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Whether the Court below erred in ruling that the sections of |the Church 
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By-Laws under the Judiciary, dealing with trial and deposition of a 
minister were not applicable ? 


n. | 

Whether or not the dismissal of the appellant as pastor of th^ Park Road 
Community Church was violative of his civil rights, in that at no time 
were any charges written or oral received by him and he wa£ never 
brought face to face with his accusers as provided for in the By-Laws 
of the Church? 

111 . 


Whether or not the trustees’ Call Meeting to retain or oust tpe minister 
on March 7, 1956 was ineffectual and illegal under the By-Laws, since 
there had been no prior, fair and impartial, trial afforded tl)ie minister 

i 

as provided for by the By-Laws? 


IV. 

Whether or not the testimony by a Witness for Appellee, over Appellants’ 
objections, was so prejudicial and irrelevant as to amount to reversible 
error? 
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UNITED STATES COURT OF APPEALS 


For The District Of Columbia Circuit 


No. 13,601 


VERNON CLAIRE SHERMAN, 

Appellant j 

v 

v * 

PARK ROAD COMMUNITY CHURCH, INC., et alj. 

I 

| 

Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

Appellant was plaintiff below in an Equitable action inj which he 
filed an application for a temporary restraining order, a mbtion for a 

i 

preliminary injunction and a complaint for the breach of the constitution 
and by-laws of the church and for injunction against the trustees’ 
deposition of the pastor. 

The appellees, defendants below filed an application far a temporary 

i 

restraining order, a motion for a preliminary injunction abd a complaint 
to enjoin the appellant from occupying the pulpit at the Park Road Com¬ 
munity Church and Church Properties and for other appropriate relief. 
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The appellant also filed affidavits by members of his church in 
his support relative to an illegally constituted meeting of March 7, 1956 
in which the appellees deposed the appellant as pastor without the 
benefit of a trial by the church membership. 

The cases were consolidated for a hearing on March 28, 1956. 

As a result of the hearing before the Honorable Joseph C. McGarraghy 
without a jury judgment was entered in favor of the appellees. 

Notice of appeal was seasonably filed and appellant’s designation 
of record including the stenographer’s transcripts were duly lodged 
in the Court. 

The Jurisdiction of this Court is invoked under the provisions of 
Title 17, Section 101, D. C. Code, 1951 Edition. 

STATEMENT OF THE CASE 

The appellant, Rev. Vernon Claire Sherman, was elected minister 
of the Park Road Community Church in the District of Columbia approxi¬ 
mately three years ago and presided in such capacity until on or about 
May 1956, at which time pursuant to an Order by the Court his services 
as minister were terminated. 

Prior to appellants’ dismissal, he filed in the United States District 
Court for the District of Columbia, an application for a Temporary Re¬ 
straining Order, a Motion for a Preliminary Injunction and a Complaint 
for the Breach of the Constitution and By-Laws of the Church, (Civil 
Action No. 532-56), as a result of certain arbitrary Acts of certain 
trustees of the Park Road Community Church to oust him in violation 
of the By-Laws of the church. 

The appellees subsequently filed a Complaint to Enjoin Defendant 
From Occupying the Pulpit, a Motion For Temporary Restraining Order, 
and a Motion For Preliminary Injunction, Civil Action No. 556- 56. 

The two civil actions, the one filed by appellant, C. A. 532-56, 
and the one filed by appellee, C. A. 556- 56, were consolidated for hearing 
before the Honorable Judge McGarraghy on March 28, 1956. 
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The appellant presented testimony from nine witnesses, all of 
whom testified that they knew of no emergency existing which would 
make termination of the appellant’s services necessary and that there 
was no prior trial on charges of misconduct and no vote takeL on 
March 7, 1956 to depose him. 

I 

The Court took the view that there is no requirement that charges 

i 

be filed or that there be a trial on those charges and that the church 
had a right to terminate the services of the pastor at anytime after 
90 days notice. (R. 53, 54, 55) 

Findings of Fact and Conclusions of Law, together with a final 
Order terminating the services of the appellant were filed in the Court 
below on July 12, 1956. 

From this final Order, the appellant brings this appeal. 

STATUTES INVOLVED 

Title 17, Section 101, of the District of Columbia Code, 1951 
Edition dealing with jurisdiction and Method on Appeals to tike United 

I 

States Court of Appeals for the District of Columbia, by any party 
aggrieved by any final order of the District Court of the United States 
for the District of Columbia. 


Constitution and By-Laws of the Park Road 
Community Church, Washington, D. C. - 1950 

JUDICIARY 

Section 2, page 15: 

’’Any church may, if it is thought advisable refer) the 
matter of the trial of its pastor, assistant pastorj or 
Elder, who may be a member of said church to the 
Biennial Council of Community Churches for advice, 
c t for the trial. If the council deems it wise to do 
so, the findings of the Biennial Council shall be fully 
and faithfully reported to the local church interested 
and from which the matter came.” 

i 

i 

i 
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Section 3, 


Section 5, 


Section 2, 


Section 3, 


Section 4, 


page 15: 

"An ordained preacher being convicted by a proper and 
impartial trial, may be deposed from the ministry 
but from the membership in the church unless his 
guilt warrants his dismissal therefrom." 

page 15: 

"Any minister tried and expelled from the ministry and 
from the church can only return by showing contrition, 
reformation and confessions, necessary to be reinstated 
in the church from which he was expelled and if he was 
expelled by the Biennial Council of Community churches 
he must satisfy that body before he can regain member¬ 
ship therein." 

page 10: 

"He shall be chosen by the members of the church. Acting 
on a recommendation from the pastor’s official council 
which is to be made up of the Presidents of all boards, 
clubs and auxiliaries should one exist in the church 
which constitutes the religious directors of the church 
in absence of a pastor. Should there be Stewards board 
in case of death or resignation of pastor the Chairman of 
the trustees board shall call all presidents of clubs and 
other auxiliaries together and they shall select a com¬ 
mittee of five (5) to see that services are regular and 
make recommendations to the full committee and bring 
their choice before the church in a meeting called by 
the committee for the purpose of selecting a pastor." 

page 10: 

"His election to the ministry and directorship of the 
church shall be by vote of the majority of the congrega¬ 
tion of the membership of the church at a meeting an¬ 
nounced for that purpose two Sunday’s at the morning 
service of the church previous to said meeting. A vote 
of at least two-thirds of those present and voting shall 
be necessary to constitute a call. When so called the 
pastor becomes a member both of the church and of 
the corporation as well." 

page 10: 

"The pastor thus called or chosen shall hold his office 
without time limitation, but either pastor or church 
when necessary may terminate the relation upon not less 
than ninety-days (90) notice." 


- 


ASSIGNMENTS OF ERROR 


1. In ruling that the provisions under the judiciary relating to 
the trial of assistant pastors or ministers are not applicable, and the 
finding that no notice of charges or that a trial of appellant Was neces¬ 
sary in order to depose him under the By-laws of the church. 

I 

2. In holding that Sections 2, 3, and 4 of the By-Laws were the 
only sections applicable and in limiting testimony to that issue. 

3. In admitting testimony relative to alleged votes to depose 
the appellant without first having evidence of charges and of a fair 
and impartial trial as provided for in the By-Laws. 

4. In permitting testimony by a witness who was neither a member 

I 

of the church nor in any wise familiar with the proceedings jin appellant’s 
church. 

! 

i 

SUMMARY OF ARGUMENT j 

I- I 

It was error for the Court below to rule that pertinent provisions 

i 

for the trial of a minister prior to deposition were not applicable. 

n. j 

The meeting called by the trustee on March 7, 1956 tp depose 

i 

appellant and subsequent letter dismissing him were illegal and of no 
effect. 

m. 

The appellant was not afforded due process of law pursuant to 

I 

the By-Laws of the church. 

- i 

i 

The testimony by a person wholly unconnected with appellant’s 
church on matters not before the court were so prejudicial^ particularly 
where the Court sat as both judge and jury, to amount to reversible error. 
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ARGUMENT 

The Court Below Erred In Ruling That The 
Provisions Under the Judiciary Relating To 
The Trial of Assistant Pastors or Ministers 
are Not Applicable. 


The Court below stated that the provision under the judiciary 
relating to the trial of assistant pastors or ministers are not applicable. 

He said quote: ”1 find there is no requirement that there be Notice of 
Charges against the Reverend Sherman or that there be a trial on those 
charges. 

The only thing the Court has before it is whether or not the posi¬ 
tions of the sections which I have read, Sections 2, 3 and 4 found on page 
10 of the By-Laws dealing with the minister of the church have been 

i 

complied with and I request counsel to limit their testimony from now 
on to that issue.” (R. 54) 

Sections 2 and 3 deal solely with the election of a minister, which 
question was not before the Court, since the appellant had already 
been elected pastor approximately three years prior to the controversy. 
Section 4, page 10 provided quote: ’’The pastor thus called or chosen 
shall hold his office without time limitation, but either pastor or church 
when necessary may terminate the relation upon not less than ninety 
days (90) notice.” (underscore supplied by appellant) Such notice 
must be in writing providing emergency does not otherwise exist. 

Appellant avers that the record is completely void of any necessitous 
circumstances which, would make his removal necessary. He further 
avers that pursuant to the Constitution and By-Laws ”A conviction by 
a proper and impartial trial” was necessary in order to depose him. 
Section 3, page 15 of the By-Laws provides: ”An ordained preacher 
being convicted by a proper and impartial trial, may be deposed from 
the ministry, but not from the membership in the church unless his 
guilt warrants his dismissal therefrom. ” 


i 
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Appellant has at no time ever received any written charges 

against him nor was he ever brought face to face with his accusers, 

i 

although the Complaint filed by the trustees against him alleged that 
he was guilty of conduct bordering on immorality. 

The appellant at no time was afforded a fair and impartial trial 
as provided by the By-Laws. 

In Taylor v. Johnson , 50 App. D.C. 381, which is sti^l the weight 
of authority in this jurisdiction, the United States Court of Appeals for 
the District of Columbia, reversed the judgment in favor of one of the 
appellees when it appeared that the church proceedings resulting in 
his expulsion from the Florida Avenue Baptist Church as unlawful 
and irregular. He was not given notice pursuant to the By-^aws of 
the church; no opportunity to meet his accusers face to face, nor of 
hearing witnesses against him, nor of presenting witnesses!in his 

i 

defense. The Court of Appeals held that the order of expulsion was 
void. 

In Sims v . Greene , 160 F. 2d. 512, it was held that the District 
Court must determine whether or not action taken by the church to 
unfrock the plaintiff was done pursuant to church rules, but| the Court 
would not determine moral character or fitness of contestants for 
ecclesiastical office. 

The Meeting Called By The Trustees on March 7j 
1956 To Depose The Appellant and Subsequent Letter 
Dismissing Him Were Void and of No Effect. 

- 1 - 

i 

The Meeting of March 7, 1956 for the purpose of removal or 
retention of the appellant was illegal and of no effect since such a meeting 
pre-supposed that the minister had already been accused, tried and 
convicted by a proper body, making such a meeting necessary in order 
to determine whether as a result of said trial, he should be deposed, 
pursuant to the church rules. Appellant has always contended, as on 


i 
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the hearing of the issues (R. 14, 15, 16) that the meeting called by 
the trustees on March 7, 1956 was not in order and not permissible 
pursuant to the Constitution and the By-Laws of the Park Road Com¬ 
munity Church. 

The appellees admitted in open Court that the procedure which 
they followed in their effort to depose the minister was not done 
pursuant to the By-Laws of the church. (R. 18, 19, 20, 21, 22) 

It has been consistently held that although the Courts will not 
ordinarily go into the internal affairs of the church, they will exercise 
their jurisdiction to protect property rights and to settle disputes 
between warring church factions by inquiring as to whether or not 
there has been compliance with the church By-Laws. 

Sims v. Greene , 160 F. 2d. 512, held: The power of civil Court, as 
distinguished from power of ecclesiastical tribunal in respect to disputes 
between warring church factions is limited to ascertainment of pertinent 
church law, to inquiry as to whether or not that law has been conformed 
with by churchly tribunal or judicatory, and to enforcement of judgment 
or order of tribunal or judicatory of church has been reached in accordance 
with church law which is not contrary to law of land. 

True Vine Missionary Baptist Church v. Gilbert , 17 Ohio Supp. 

81 held: The provisions of manual by which church was governed would 
be given a broad and liberal interpretation by the Courts in the furtherance 
of justice, in controversy over salary between church and former pastor. 

Briscoe v. Williams, 192 S. W. 2d 643 held: Where special meeting 
contrary to ecclesiastical law of Missionary Baptist Church, was called 
by a lay member, rather than by pastor, or deacons or an order of 
regular monthly meeting, for announced purpose of ’’straightening out 
things, between pastor, officers and members”, which meeting was 
attended by 10 of 30 members, of whom two left before any action 
was taken, and, on Motion, No evidence having been heard, pulpit 
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was declared vacant, the meeting was not properly called or properly 
conducted as an ecclesiastical tribunal and it’s action could pot be 
enforced, (underscore supplied by appellant) \ 

In The Hopewell Baptist Church of Hartford v. David $. Craig , 124 
A. 2d 220, the Supreme Court of Errors held on June 12, 1^56, in re¬ 
instating the minister with 20 month’s back pay: Where, in action by 
church to restrain defendant from acting as pastor of the church and 

to obtain other relief, church asserted that board of trusteed created 

I 

under church By-Laws voted to terminate defendant’s services as 
pastor, church had the burden to prove that the By-Laws had been 
properly adopted and that action of board of trustees in terminating 
defendant’s services as pastor was pursuant to them. 

Appellant contends that the meeting scheduled by the Trustees to 
depose him as minister was out of order and ineffectual since there was 
no necessity for such meeting, no charges having been made and no 
evidence having been heard at the time of the attempted or alleged 
vote. 

Appellant further states that the Notice of the Meeting of March 7, 
1956 was void for the reason that, in addition to there being no reason 
for such a Meeting since there had been no prior charges orj trial 
thereof, at least two of the members of the Trustee Board had no 

i 

knowledge or notice that such a Notice was being sent or of any charges 
which would warrant such a meeting, according to their testimony. 

(R. 80, 81, 82, 83). j 

The Appellant Was Not Afforded Due Process of 
Law Pursuant To The By-Laws of The Church. 
— 

Appellant contends that he was not deposed pursuant to the By-Laws 
of the Park Road Community Church which provide for a fait and 
impartial trial under Sections 2, 3, 4 of the church By-Laws and that 
the Court denied him due process of law in holding that the provision 


10 


under the judiciary relating to such trial was not applicable. (R. 54) 
Appellant in attempt to be heard further on the issue was admonished 
by the Court as follows (R. 54) Quote: ’1 have already ruled. I have 
considered it very carefully, and that is my ruling”. 

It appears that the appellees themselves admitted that a trial 
should have been had when they stated by and through their representative 
that (R. 21) Quote: "As a matter of fact, the International Council, which 
has since come into being, there no longer being a Biennial Council of 
Community Churches, the Biennial Council, if it were in existence 
as of the time, they could have tried him, but, as I say, there is no 
longer such council in existence, (underscore supplied by appellant) 

Appellant fails to see how he can be denied due process, the 
right to hear charges against him, the right to face his accusers, all 
because the name of a particular council has changed it's name from 
the Biennial Council to the International Council. Irrespective of the 
Method, the By-Laws all the way through, even for a church member, 
deacon, or any other officer, including the assistant pastor and pastor, 
provide for a fair and impartial trial. Appellant was denied this and 
he therefore contends that he was deprived of his right to make a liveli¬ 
hood and that his character was defamed, all without due process of 
church law. 

In 45 Am. Juris. Sec. 41, page 752, it is held: Civil Courts 
will inquire into the gross usurpation of authority if the decision is 
at variance with the fundamental law of the regligious organization. 

In Gray v. Christian Society , 137 Mass. 329, Jones v. State 
28 Neb. 495 44 N. W. 658, it is held: The Civil Courts will not accept 
the judgment of the church tribunal expelling a member as conclusive 
if it appears that he has no notice of the charge against him and was 
not given an opportunity to be heard. 

In O’Donovan v. Chatard , 97 Ind. 421, Immaculate Conception v. 
Murphy, 89 Nebr. 524, are authorities for proposition that: Where 
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there is a violation of or contractual right the Civil Courts will inquire 
into ministers dismissal. 

i 

.. 

In Thompson v. Rehobock Catholic Congressional Society, 5 
Pick, Mass. 469, An application to a minister to join with his society 

i 

in calling a counsel to consider the expediency of removing him for 
misconduct or gross immorality should state substantially the charges 
against him. 


Supreme Court, 15 Wallace Reports Bouldin v. Alexander, 82 U.S. 

I 

15 Wall held: Trustees cannot be removed by a minority of the church 
society without warning, without charges, without citation or trial in 
direct contravention of the church rules. 

i 

The Testimony By A Witness Not Connected Withj 
Appellants Church On Matters Unrelated To The! 

Issues Was So Prejudicial As To Amount To Rever¬ 
sible Error. 


The Record will show (R. 121) that one Dr. Porter testified that 
he was invited to come to Washington pursuant to a letter signed by 
the Chairman of the Board of Trustees. Upon being interrogated (R. 121) 
with respect to his arrival and activities thereafter, he testified that 
he met with the trustees and the attorney for the trustees iii the absence 
of the minister and his lawyers. 

I 

Over appellant’s objections, Dr. Porter was permitted to testify 
to personal opinions with respect to the minister’s conduct land activities. 
(R. 118) 

Appellant feels that the Court erred in questioning the witness 
with respect to the Pastor’s activities during the meeting, thus delving 
into the internal affairs of the church meetings, when the one and only 
issue was whether or not there was compliance with the By-Laws in 
the concerted effort by seven (7) of the trustees to depose the minister. 
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CONCLUSION 

The premises considered, it is sincerely urged to this Honorable 
Court that the judgment in this cause be reversed. 

Respectfully submitted, 

Eugene A. Chase 

A. Lillian C. Kennedy 

3200 13th Street, N. W. 
Washington, D.C. 

Attorneys for Appellant 
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JOINT APPENDIX 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

147 [Filed February 8, 1956] 


PARK ROAD COMMUNITY CHURCH, INC.) 


1019 Park Road N. W. ) 

Washington, D.C. ) 

By: OLIVER F. ROBINSON ) 

740 Newton Place, N. W. ) 

Washington, D.C. ) 

) 

ARTHUR M. HAZEL ) 

1513-lOth Street, N. W. ) 

Washington, D.C. ) 

) 

HARRY R. SHEFFEY ) 

1331 North Carolina Ave., N. E. ) 

Washington, D.C. ) 

) 

HENRY COOPER ) 

4116-I8th Street, N.E. ) 

Washington, D.C. ) 

) 

ROBERT F. JACKSON ) 

1516 Hamlin Street, N.E. ) 

Washington, D.C. ) 

) 

BENNIE D. JONES ) 

48 Que Street, N.E. ) 

Washington, D.C. ) 

) 

THOMAS L. SIZEMORE ) 

219 Channing Street, N.E. ) 

Washington, D.C. ) 

) 

TRUSTEES ) 

) 

Plaintiffs ) 

v. ) 

) 

VERNON CLAIRE SHERMAN ) 

2720-13th Street, N.W. ) 

Washington, D.C. ) 

) 
) 


i 

i 


Civil Action 


No. 556-56 


i 


i 

i 


Defendant 



2 


COMPLAINT TO ENJOIN DEFENDANT FROM OCCUPYING 

PULPIT, CHURCH AND CHURCH PROPERTIES AND FOR 

OTHER APPROPRIATE RELIEF 

i 

Come now the plaintiffs, Park Road Community Church, Inc., 
Oliver F. Robinson, Arthur M. Hazel, Harry R. Sheffey, Henry 
Cooper, Robert F. Jackson, Bennie D. Jones and Thomas L. Size¬ 
more, Trustees of Park Road Community Church, Inc., in behalf of 
the Church Corporation and the membership thereof and for their 
cause of action, state respectfully and prayerfully to the Court as 
follows: 

148 1. That jurisdiction of the Court is founded upon Title 11 and 

Title 29 of the D.C. Code, 1951 edition, as amended, which titles 
govern the general jurisdiction of the United States District Court 
for the District of Columbia and prescribe the Rules governing religious 
corporations. 

2. That the plaintiffs and the defendant are all citizens of the 
United States and residents of the District of Columbia. 

3. That the plaintiff, Park Road Community Church, Inc., is 
a corporation duly incorporated under the laws of the District of 
Columbia; plaintiffs, Oliver F. Robinson, Arthur M. Hazel, Harry 
R. Sheffey, Henry Cooper, Robert F. Jackson, Bennie D. Jones and 
Thomas L. Sizemore, are all Trustees of the Church Corporation; defen 
dant, Vernon Claire Sherman is the Pastor of the Church and the defen¬ 
dant. 

4. That the powers and rights of the Corporation have been 

and destroyed it 

usurped by the defendant in that he removed a lock from the Church 
without the permission or consent of the Church Corporation. Defendant 
likewise destroyed the Church sign. 

5. That the defendant was hired on a monthly basis and in ac¬ 
cordance with the Constitution and By-Laws of the Park Road Com¬ 
munity Church, Inc. and was duly discharged accordingly as set 
forth in Section 4 of Page 10 of said Constitution and By-Laws by 
tendering him terminal pay and notice. 


6. That the Church body, congregation and Trustees iiad been 
and are aggrieved by the conduct of the defendant as follows} 

(a) That on Friday February 3, 1956 at the Quarterly J 
meeting church meeting duly set in accordance with tlje 
Rules and By-Laws of the Corporate Church body, the 
membership then and there assembled by a vote of the 
majority, (29-5) instructed and ordered the Trustees to 
terminate the service of the defendant, Vernon Claire 


Sherman. 

(b) That on Sunday, February 5, 1956, the defendant,! 

j 

Vernon Clair Sherman was duly notified by the Chairnjian 

i 

of the Trusteed Board that his services were terminated 
and on Monday February 6, 1956, a written notice was de¬ 
livered to the defendant confirming the action of the Church 
body assembled and the Board of Trustees. 

(c) That sometime prior to February 3, 1956, dating back 
to November 1955 numerous complaints were receive}! by 
the Trustees and the Deacon Board concerning the conduct 
of the defendant that is unbecoming that of a Pastor; said 
conduct boardering upon immorality. 

WHEREFORE, the premises considered, plaintiff prays: 

1. That process issue out of this Court directed to the defendant 

i 

herein, requiring him to make answer to this suit. 

2. That said defendant by order of this Court be enjoined and 
restrained immediately by temporary restraining order and by injunction, 
and that upon final hearing of this cause defendant be enjoined permanently 
from gracing the pulpit of the Park Road Community Church, Inc., 

holding services therein or at the Church Annex or in any Way, manner 

j 

or fashion from representing the Church Corporation or it’s edifices. 

3. That upon final hearing of this cause, the cost of ihis suit, 
including reasonable attorney's fees be assessed against the defendant 
in favor of the plaintiffs. 
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4. And for such other and further relief as to the Court may 
seem just and proper. 

/s/ Oliver F. Robinson 

I 

Park Road Community Church, 
Inc. 

By: Chairman Board of Trustees 
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/s/ Oliver F. Robinson 

i 

/s/ Arthur M. Hazel 

/s/ Harry R. Sheffey 
/s/ Henry Cooper 
/s/ Robert F. Jackson 
/s/ Bennie D. Jones 
/s/ Thomas L. Sizemore 

DISTRICT OF COLUMBIA, SS: 

Oliver F. Robinson, Chairman of the Board of Trustees of Park 
Road Community Church, Inc., Oliver F. Robinson, Arthur M. Hazel, 
Harry R. Sheffey, Henry Cooper, Robert F. Jackson, Bennie D. Jones 
and Thomas L. Sizemore, being first duly sworn on oath according 
to law, depose and say that they are the plaintiffs in the above entitled 
cause; that they have read the foregoing complaint by them subscribed 
and know the contents thereof; that the same is true to their best 
knowledge, information and belief. 

/s/ Oliver F. Robinson /s/ Oliver F. Robinson 

/s/ Harry R. Sheffey 
/s/ Robert F. Jackson 
/s/ Thomas L. Sizemore 
/s/ Henry Cooper 

/s/ Bennie D. Jones 

SUBSCRIBED and SWORN to before me this 8th day of February, 1956. 


Park Road Community Church, 
Inc., 

By: Chairman, Board of Trustees 
/s/ Arthur M. Hazel 


/s/ Wesley S. Williams 
Attorney for Plaintiffs * * * 


/s/ William A. Tinney, Jr. 
Notary Public, D.C. 
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151 [Filed February 8, 1956] 

PLAINTIFF’S EXHIBIT ”A” 

Constitution and By-Laws of the Park Road Community Church, 
Washington, D.C., 1950 

At pages numbered 9, 10, 11 ”MINISTER OF THE CHURCH” 
Section numbered 4 at page 10. 

”4. The pastor thus called or chosen shall hold his office without 
time limitation, but either pastor or church when necessary may termi¬ 
nate the relation upon not less than ninety-days (90) notice, j 
Section numbered 4 continued page 11. 

! 

Such notice must be in writing providing emergency does not other 
wise exist. ” 


152 [Filed February 8, 1956] 

MOTION FOR PRELIMINARY INJUNCTION 
Comes now the plaintiffs in the above captioned cause] by and 
through their attorney, upon the basis of the verified complaint filed 
herein on the_day of February, 1956 and prayed to be con¬ 

sidered and read as a part hereof, and moves this Court for a preliminary 

injunction ordering and directing the defendant himself to remove himself 

- 

from the properties and edifices of the Church Corporation. 

In support of this motion, the plaintiff states: 

1. That the defendant is unlawfully interfering with the peaceful 

conduct of the Park Road Community Church, Inc. irreparably destroying 
it’s property. j 

2. That the defendant is usurping Corporate powers pf the Church. 

3. To require defendant to remove himself from the Church 

Corporation in the best interests of all parties concerned. ! 

| 

4. And for such other and further reasons as may bd advanced 
upon oral hearing of this motion. 

/s/Wesley S. Williams 
Attorney for plaintiffs 
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TO: Mr. VernonClaire Sherman 
2720-13th Street, N.W. 

Washington, D.C. 

You are hereby advised that the Rules of this Court require 

that if you oppose the granting of the foregoing motion, that you shall, 

within five days or within such additional time as the Court may grant 

to you, or within such further time as the parties or their respective 

counsel may agree upon, after service of a copy of the same upon you, 

file with the Clerk of the Court, your reply hereto, together with the 

points and authorities upon which you rely, and serve a copy of the 

same upon counsel for the plaintiffs herein. 

/s/ Wesley S. Williams 
Attorney for plaintiffs 

Points and Authorities 

1. The inherent powers of the Court 

2. Title 11 and Title 29, D. C. Code, 1951 ed., as amended. 

3. Embassy Dairy vs. Camlier, 93 U.S. App. 364, 211 Fed. 41. 

/s/ Wesley S. Williams 
Attorney for plaintiffs 


154 [Filed July 12, 1956] 

FINAL ORDER 

These causes having been consolidated for hearing on motions 
filed by both sides for the issuance of a preliminary injunction and the 
same having been fully heard, including the testimony of witnesses 
reaching the entire merits of the controversy, the same having been 
argued by counsel and considered by the Court, it is, by the Court, 
this 12th day of July, 1956. 

ORDERED, that the plaintiff, Rev. Vernon Claire Sherman, sur¬ 
render promptly to the Trustees of the Park Road Community Church, 
Inc., all of the rights, titles, prerogatives and privileges heretofore 
appertaining to his position as pastor of that Church, together with 
any and all property belonging to the Church which has come into his 

possession by virtue of his position as pastor. 

/s/ Joseph C. McGarraghy 
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[Filed August 9, 1956] 

NOTICE OF APPEAL 

Notice is hereby given this 9th day of August, 1956, tljat The Rev. 

Vernon Claire Sherman hereby appeals to the United States Court of 

Appeals for the District of Columbia from the judgment of tliis Court 

entered on the 12 th day of July, 1956 in favor of Park Road Community 

Church, Inc. et al against said Rev. Vernon Claire Shermab 

/s/ Eugene A. Ch^se 

/s/ A. Lillian C. Kennedy 

Attorneys for /s/ The Rev. Vernon Claire 

Sherman 

Law Offices: | 

! 

Chase & Kennedy 
3200 13th Street, N. W. 

AD 2-6564 


Notice Sent To: 

Wesley S. Williams, Esquire 

Attorney for Park Road Community Church, Inc. et al 
506-5th Street, N. W. 

Washington, D.C. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 

Washington, D.C. 

March 28, 1956 

1 [Filed November 6, 1956] 

The above-entitled cause came on for argument on motions before 
the Honorable JOSEPH C. McGARRAGHY, District Judge, at 10 o’clock 
a. m. 

APPEARANCES: 

WESLEYS. WILLIAMS, ESQ., 

On behalf of Park Road Community Church, et al. 

EUGENE A. CHASE, Esq., and 

A. LILLIAN C. KENNEDY, 

On behalf of The Rev. Vernon Claire Sherman. 

****** 

14 THE COURT: What is your conception of the issues which the 

Court has to pass on? 

MISS KENNEDY: All right. Our conceptions of the issues are 
these: One is whether or not the trustees called meeting was in order, 
and permissible pursuant to the Constitution and the By-laws of the 
Park Road Community Church. 

THE COURT: Is it your contention it wasn’t in order? 

MISS KENNEDY: It was not in order, if Your Honor please. And 
of course the opponents take the position we are not bound by the Con¬ 
stitution and By-laws of the church. Then if we are not bound by them, 
they might as well tear them up and throw them away. 

We have here this section dealing with the judiciary. It specifically 
refers to pastor, assistant pastor or Elder. Section 2, Page 15, 

Section 3, Page 15, Section 5, Page 15. Also we refer to Sections 1, 

2 and 3 on Page 16, which Your Honor may see. 

All the way down the line here it says: "For any misdemeanor 
that would disqualify an assistant pastor for the office he holds or 
exclude one from the kingdom of grace and glory an assistant pastor 


may be brought to trial before a committee of three (3) o:> more ordained 
preachers whose decisions will be final." 

THE COURT: Is Reverend Sherman an assistant pastor? 

MISS KENNEDY: No, Your Honor, but I will read thej other 

i 

section that contains that. We have down here: 

"Any church may, if it is thought advisable refe^ the matter 
of the trial of its pastor, assistant pastor, or Elder, who may be a 
member of said church to the" — 

This whole section deals with the judiciary, because it has above 
it "judiciary." 

"An ordained preacher being convicted by a proper and impartial 
trial, may be deposed from the ministery," etc. 

"Any minister tried and expelled," etc. 

i 

In other words, the By-Laws provide for a fair and art impartial 

trial. 

We say this, that at no time has the Reverend Vernon Claire 
Sherman ever received any written charges against him, or never has 
he been brought face to face with any accuser. We say that at no time 
has the Reverend Vernon Claire Sherman been afforded a fair and im¬ 
partial trialas provided by the By-Laws. We say that therefore the 
meeting in and of itself on March 7 to depose the minister was illegal 
and out of order, since there had been no prior written chaifge, no 

conviction by the members of the church. 

★ * * * * 

Here is what the notice says, if Your Honor please. 

"Greetings, Members: 

"The pastor has been notified to announce cn Sunday, 

1956 that: ’You are hereby notified by the Board of Trusteed that a 
special meeting is called for Wednesday, March 7, 1956, a^ 8:00 p. m. 
at the church for the purpose of voting for the retention or removal of 
the pastor, Vernon Claire Sherman." 


February 9, 
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18 THE COURT: What do you say about the contention the minister 
was entitled to be furnished notice of the charges against him? 

MR. WILLIAMS: I want to point out to you the quotation counsel 
made that she claims sustains the position she assumes. I want to 

19 further direct Your Honor’s attention not to something I drew 

up but to something Sherman passed out to his congregation with regard 
to what the rules are here. 

****** 

Section 3 says: An ordained preacher being convicted by a proper 
and impartial trial, may be deposed from the ministry but not from 

20 the membership in the church unless his guilt warrants his dis¬ 
missal therefrom.” That doesn’t set out the manner in which you 
should proceed against the preacher. 

THE COURT: Where is the section that deals with what you did 
do? Do you have any provision in the By-Laws dealing with that? 

MR. WILLIAMS: No, Your Honor, we don’t. We served this 
notice because at the beginning of this case we tried to proceed on the 
basis the Court would deal with the controversy without going into the 
internal affairs of the church. It was construed inasmuch as the 
majority selected the pastor, we felt we should proceed on that basis, 
have the church express itself as assembled through the majority. 

It was for that reason we set the meeting. As I told Your Honor there 
was an opportunity for the minister to come before the Board to answer 
these charges. This comes as nothing new. Your Honor, it doesn’t 
go that far. You asked me what were the issues you were concerned 
with. Your Honor is only concerned with the question of voting, was it 
properly done. If Sherman wouldn’t answer, does that give him an in¬ 
definite tenure in which he is going to act, because he is going to defy 
the presiding members of the church? 

****** 

I direct Your Honor’s attention to the By-Laws and how they 
don’t express what counsel says they do. 
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Section 4. "No deposed minister shall be permitted td officiate 
in the church, nor shall such minister be reinstated until satisfaction 
has been given the Biennial Council of Community Churches j" 

Again I say that is no longer in existence. That has nothing to 
do with getting rid of Sherman or retaining him. 

Then we go down to 5 and again it says: "Any minister tried 

I 

and expelled from the ministry" — 

It doesn’t say what you shall do. We followed eveiy lawful 
course of procedure we felt could be followed. 

THE COURT: Isn’t Reverend Sherman still the minister? He 
hasn’t been expelled from the ministry, merely been removed. 

MR. WILLIAMS: As pastor of this particular church.. These 

I 

have no effect on him at all. As a matter of fact, the International 

i 

Council,. which has since come into being, there no longer being a 
Biennial Council of Community Churches, the Biennial Council, if it 
were in existence as of the time, they could have tried him,j but, as I 

say, there is no longer such council in existence. 

* * * * * i * 

THE COURT: Just a second. Just before we recessed for lunch 

I 

I understood counsel for Reverend Sherman to state he has dome 

I 

more than 30 witnesses to testify. I think that I should make clear 
to counsel my view of the controlling issue in this case. 

In my view of the case, and I will rule accordingly, t^e provisions 
of Sections 2, 3 and 4 of the Constitution and By-laws — the By-laws — 
found on page 10 of the printed copy are controlling and particularly 
the provisions of Paragraph 4 which are to the effect that the pastor 

I 

thus called or chosen shall have his office without time limitation, 
but either pastor or church when necessary may terminate the 
relation upon not less than 30 days notice. 

MR. WILLIAMS: Ninety. j 

THE COURT: Ninety days notice. And such notice must be in 
writing providing emergency does not otherwise exist. 
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In my view the provision under the judiciary relating to the trial 
of assistant pastors or ministers are not applicable here. I find 
there is no requirement that there be notice of charges against the 
Reverend Sherman or that there be a trial on those charges. 

The only thing the Court has before it is whether or not the 
positions of the sections which I have read, Sections 2, 3 and 4 found 
on page 10 of the By-laws dealing with the minister of the church 
have been complied with and I request counsel to limit their testimony 
from now on to that issue. 

MR. CHASE: May we be heard with respect to your ruling? 

THE COURT: I have already ruled. I have considered it very 

carefully, and that is my ruling. 

* * * * * * 

55 THE COURT: What I want to make clear is this: 

If the church had a regularly called meeting and at that meeting 
the membership voted to terminate the services of the pastor after 
the giving of 90 days notice, that is already before the Court. The 
Court takes the view that there is no requirement that there were 
charges filed or that there be a trial on those charges. The church 
had a right to terminate the services of the pastor at any time after 
90 days notice. 

♦ * ★ * * * 

80 THOMAS A. JOHNSON 

was sworn as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 
BY MISS KENNEDY: 

Q. Mr. Johnson, please state your name and address ? A. Thomas 

A. Johnson, 1416 C Street, Southeast. 

* * * * * * 

Q. Mr. Johnson, are you a member of the Park Road Community 
Church? A. I am. 

Q. Do you hold a position in that church? A. I am a deacon 
and a trustee. 


81 
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Q. You are a deacon and a trustee ? A. I am. 

Q. Do you attend church regularly? A. I do. 

Q. Do you know the members of the Park Road ComnJunity 
Church? A. Practically all of them. 

Q. Were you present — let me ask you this first. A^ trustee 
of the church were you notified by your trustee brethren of various 
meetings they had been having in order to depose the minister? A. No, 

I haven’t. 

Q. But you are a trustee? A. I am. 

* 

Q. Were you present on March 7th, 1956, at a meeting called 

i • 

by some of the members of the Trustee Board? A. I was. ! 

Q. All right. Now up to, prior to and including Marcjh 7, do 
you know of any emergency existing or any charges which Would make 
the deposition of the minister necessary? A. I don’t. 

* * * * * | * 

82 EULA M. KYLE 

was called as a witness and, having been first duly sworn, ? * * 

DIRECT EXAMINATION 
BY MISS KENNEDY: 

Q. Will you please state your name and address. Sp^ak up so 
His Honor can hear you. A. Eula M. Kyle, 4318 Ninth Strleet, 

83 Washington, D.C. j 

Q. Are you a member of the Park Road Community (phurch? 

A. Yes. j 

Q. Do you hold a position in that church? A. I do. j 

I 

Q. What is your position ? A. I am a member of th^ Trustee Board. 
I am the financial secretary of the church and the President of the 
Christian Fellowship Society. 

Q. You are a member of the Trustee Board? A. Yes, I am. 

Q. Have you ever been notified by your other trustee brethren 
of these various meetings they have been getting together and having 
in order to try to get rid of the pastor? A. Not all of thei^i. 
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In my view the provision under the judiciary relating to the trial 
of assistant pastors or ministers are not applicable here. I find 
there is no requirement that there be notice of charges against the 
Reverend Sherman or that there be a trial on those charges. 

The only thing the Court has before it is whether or not the 

positions of the sections which I have read, Sections 2, 3 and 4 found 

| 

on page 10 of the By-laws dealing with the minister of the church 
have been complied with and I request counsel to limit their testimony 
from now on to that issue. 

MR. CHASE: May we be heard with respect to your ruling? 

THE COURT: I have already ruled. I have considered it very 

carefully, and that is my ruling. 

♦ * * * * * 

55 THE COURT: What I want to make clear is this: 

If the church had a regularly called meeting and at that meeting 
the membership voted to terminate the services of the pastor after 
the giving of 90 days notice, that is already before the Court. The 
Court takes the view that there is no requirement that there were 
charges filed or that there be a trial on those charges. The church 
had a right to terminate the services of the pastor at any time after 
90 days notice. 

* * * * * * 

80 THOMAS A. JOHNSON 

was sworn as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 
BY MISS KENNEDY: 

Q. Mr. Johnson, please state your name and address ? A. Thomas 

A. Johnson, 1416 C Street, Southeast. 

****** 

Q. Mr. Johnson, are you a member of the Park Road Community 
Church? A. I am. 

Q. Do you hold a position in that church? A. I am a deacon 
and a trustee. 
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Q. You are a deacon and a trustee ? A. I am. 

Q. Do you attend church regularly? A. I do. j 

Q. Do you know the members of the Park Road Community 
Church? A. Practically all of them. 

Q. Were you present — let me ask you this first. As trustee 
of the church were you notified by your trustee brethren of j various 
meetings they had been having in order to depose the minister? A. No, 

I haven’t. j 

Q. But you are a trustee ? A. Iam. 

Q. Were you present on March 7th, 1956, at a meeting called 
by some of the members of the Trustee Board? A. I was. J 

Q. All right. Now up to, prior to and including March 7, do 

j 

you know of any emergency existing or any charges which would make 

i 

the deposition of the minister necessary? A. I don’t. 

* * * * * i * 

82 EULA M. KYLE 

was called as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 

i 

BY MISS KENNEDY: 

Q. Will you please state your name and address. Speak up so 
His Honor can hear you. A. Eula M. Kyle, 4318 Ninth Street, 

83 Washington, D.C. 

Q. Are you a member of the Park Road Community <£hurch? 

A. Yes. | 

Q. Do you hold a position in that church? A. I do. | 

I 

Q. What is your position ? A. I am a member of th^ Trustee Board. 
I am the financial secretary of the church and the President of the 
Christian Fellowship Society. 

Q. You are a member of the Trustee Board? A. Y£s, I am. 

Q. Have you ever been notified by your other trusted brethren 
of these various meetings they have been getting together and having 
in order to try to get rid of the pastor? A. Not all of theija. 
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THE COURT: What did you say, not all of them? 

THE WITNESS: One of them they invited me. 

BY MISS KENNEDY: 

Q. How long ago was that? A. Not since. 

Q. Since we were in court here before ? A. No. 

* * * * * * 

113 THE COURT: Tell me what happened on March 7. 

THE WITNESS: What? 

THE COURT: March 7. 

THE WITNESS: When we had the regular meeting? 

THE COURT: Yes, that is the meeting I am interested in. 

THE WITNESS: On March 7 the vote was 74 to 4 that we dismiss 
Reverend Sherman. 

♦ * * * * * 

116 RICHARD I. PORTER 

was called as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 

* * * * * * 

117 BY MR. WILLIAMS: 

Q. At the time you were there, were you there when Mr. 
Robinson opened the meeting, the trustees meeting and the church 
meeting? A. Well, I left shortly after that. 

Q. Did you have an opportunity to observe the conduct of 
Reverend Sherman when Mr. Robinson opened the meeting? A. You 
mean at the early part, may I ask, for verification? 

Q. Yes. A. The early part of the trustees meeting? 

Q. Yes. Would you tell His Honor the manner in which he 
conducted himself? 

MR. CHASE: Your Honor, I object. We see no relevancy here. 
THE COURT: Objection overruled. 

118 THE WITNESS: Your Honor, I was only there a few minutes. 

A motion was made that I preside at the meeting, and that motion was 
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i 

i 

l 

withdrawn, and as soon as that was withdrawn I got up and left because 
I had no right there then. Reverend Sherman objected to my presiding 
at the meeting and I think the trustees were very wise in withdrawing 
the motion because of his objection. There was considerable noisiness, 
confusion throughout the whole evening while I was present. \ 

l 

Those early minutes of the second meeting, the trustees meeting, 
Reverend Sherman was sitting I think it was either the second or third 
row, and counseled people around about him. 

MISS KENNEDY: I am going to object to that as a conclusion, if 
Your Honor please. 

THE COURT: Objection overruled. 

MISS KENNEDY: Counseling. j 

THE COURT: Objection overruled. 

* * * * * j * 

120 THE COURT: I am more concerned about the question as to 

Reverend Sherman 1 s conduct during the course of the meetijig. Do you 
follow me in that regard? 

THE WITNESS: I have just never seen a meeting run Jlike that. 

THE COURT: You haven’t answered my question. Did you observe 
any conduct by Reverend Sherman? 

i 

THE WITNESS: During the first meeting ? 

THE COURT: I am talking about the second. 

THE WITNESS: He was not acting the way a person should act. 

* * * * * I * 

i 

121 CROSS EXAMINATION 

BY MISS KENNEDY: 

Q. Dr. Porter, by whom were you invited to come tb Washington? 
A. I had a letter signed by the Chairman of the Board of Trustees. 

* * * * * I * 

j 

121A Q. All right. And we have here Article 10, Special Policy, 

Section 2. Will you interpret this for me, please? It saysl 

’’This Constitution is an instrument to aid in harmonious 
groups of the Kingdom of God. It gives no authority to its elected 
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and appointed officers for top level dictation of the method or program 
of the autonomous churches.’’ 

What does that mean? A. It means just exactly what it says, 
and I was living in accordance with that. I never would have put my 
foot in at all in the Park Road Church if I hadn T t had an invitation 

from the duly constituted body of the Park Road Church. It is a common 

# 

practice for me to preside in that manner. The trustees are elected 
by the church to perform certain duties in between the annual meetings, 
and they have a perfect right to ask me. Sometimes I go upon the 
invitation of the minister. 

Q. Now, upon your arrival here, when was the first time you 
122 were in conference with anyone of the trustees or certain persons? 

A. Some time on Tuesday evening. 

Q. Is it a fact on Tuesday evening you were in conference with 
the attorney for the trustees? Is that right? A. Yes, he was present. 
Q. And was the minister present? A. No. 

Q. Were either Mr. Chase or I present? A. No. 

Q. Did it come to your knowledge and attention at the time that 
none of those persons had been invited to attend the meeting? A. No, 

I didn’t think it was pertinent. I was not there as a judge. I was 
there to meet with the people who had invited me to come and I did 
not think it was necessary to hear two sides. As a matter of fact, 

we didn’t discuss any of the charges at all during the conference. 

★ * * * * * 

125 GRANT LEE STRONG 

was called as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 

* * * * * * 

128 Q. What was the result? A. The final findings were 74 to 4. 

Q. Did the meeting terminate shortly thereafter? A. Yes, it did. 
Q. How was the meeting closed? A. The meeting was closed, I 
would say, in proper fashion. There was a prayer offered. 

Q. Who offered that prayer? A. Deacon McMahon. 
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Q. And do you know how many persons voted for his Removal? 

A. 74 voted for his removal. 

Q. Do you know how many voted against his removal^ A. Four 
voted against his removal because Reverend Sherman asked the members 

i 

143 not to vote. He said, "Don't vote, don't vote," and foiir members 

were standing, and so far as counting others, there was one lady standing 
who was for unreadiness at the time, and I did not count her}. She asked 

i 

me not count her. I told her I had not counted her. 

i 

* ★ * * * * 


145 THE COURT: As I understand it everybody has reference to this 
pamphlet which says 1950. 

MISS KENNEDY: Yes, those are still the by-laws, j 

146 THE COURT: Do all of you agree those are the by-la^vs of the 


church ? 

MR. WILLIAMS: Yes. 
MISS KENNEDY: Yes. 
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Sometime prior to the month of March, 1956, it appears that at 
least some of the members and trustees of the Park Road Cpmmunity 
Church, Incorporated, felt the necessity of considering the germination 
of the services of the minister of that church. Accordingly] on March 7, 
1956, after timely notice given to the entire congregation, 3uch notice 
being in the form of a notice posted on the bulletin board of the church 
premises, and also printed in the church organ or publication dated 
February 19, 1956, the "special emergency business meeting of the 
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church” was held, and a vote taken in which it was decided to terminate 
the services of the minister, the appellant herein. 

At the time when the meeting was held on March 7, 1956, two 
complaints had been filed in the lower Court, appellant seeking to retain 
his pastorate at the church, and for injunctive relief; appellees seeking 
similar relief to the end that the minister would be removed and his 
services terminated. However, at the time that the complaints were 
filed, the appellant was in fact still officiating as the minister and 
enjoying, and indeed receiving, all of the emoluments and perogatives 
of his office as minister. When the two complaints, consolidated for 
trial, were heard on March 28, 1956, the minister was in fact still 
acting as minister, performing the duties of his office and still en¬ 
joying, again we say, all of the perogatives and emoluments of his 
office as minister. It was not until July 12, 1956, that the lower Court 
signed the final order herein appealed from, and at that time more than 
ninety days had elapsed since the meeting of March 7, 1956 and also 
since the hearing on the merits on March 28, 1956. 

It is also a fact that the minister was actually present at the 
meeting specially called to consider the termination of his services as 
minister. 


SUMMARY OF ARGUMENT 

As indicated in the Appellees’ Statement of Question Presented, 
we take the position that the sole question in this appeal is whether 
the minister’s services were terminated in accordance with the Con¬ 
stitution and By-Laws governing the Park Road Community Church, 
Incorporated. The appellees take the position that the meeting held by 
the church on March 7, 1956, was in accordance with the governing 
rules, specifically referring to the above-mentioned By-Laws of the 
church, paragraph numbered ”4” on page numbered ”(10)” of the By- 
Laws; that the minister did receive ample and timely notice; that the 
minister attended the emergency meeting called for the express purpose 


3 


of determining the necessity of terminating the services of tpe minister; 
that the minister continued on as minister from March 7, 1^56, the 
date of the meeting wherein his termination as minister was voted upon 
by a vote of 74 to 4 in favor of termination, until sometime after July 12, 
1956, the date of the final order, a period exceeding 90 dayp. 

The termination was in accordance with the By-Laws of the church; 

I 

further, there is nothing in the applicable rules of the church requiring 

. 

that charges be preferred against the minister, or that he bp afforded 
a trial on any charges before the church can terminate his services. 

ARGUMENT 

It is true that all of the adjudicated cases hold generally that 
Courts will not ordinarily inquire into the internal affairs of religious 
bodies, nor will Courts disturb the decisions made under geheral church 
rules and discipline, except however, where there appears to be some 
unlawful departure from the governing rules of the church resulting in the 
improper termination of the services of the minister. Citation of cases 
in support for this general proposition appears hardly necesjsary. 

Coming then to the real issue in this case we state at {he outset 
that we believe that the appellant has misconceived the poin{ in this 
matter when he insists that he was entitled to be heard and tiried on 
charges preferred against him. Counsel for the appellant persists in 
this misconception here on appeal, notwithstanding the fact that the 
trial Judge stated during the hearing that he concluded that ip removing 
the minister under the rules or By-Laws governing the minister of 
the church, there was no requirement for charges or trial before the 
church could terminate the services of the minister. 

We submit that this is so important that we think it noj inappropriate 
to quote verbatim what the trial Judge had to say in this regard, this 
quotation in addition to what has been included in the joint appendix. 
Commencing at line 15 at page 53 of the transcript, we find:| 
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’’THE COURT: Just a second. Just before we recessed 
for lunch I understood counsel for Reverend Sherman to 
state he has some more than 30 witnesses to testify. I 
think that I should make clear to counsel my view of the 
controlling issue in this case. In my view of the case, and 
I will rule accordingly , the provisions of Sections 2, 3 and 
4 of the Constitution and By-Laws--the By-Laws found on 
page 10 of the printed copy are controlling and particularly 
the provisions of Paragraph 4 which are to the effect that 
the pastor thus called or chosen shall have his office 
without time limitation, but either pastor or church when 
necessary may terminate the relation upon not less than 
30 days notice. (Emphasis supplied). 

MR. WILLIAMS: Ninety. 

THE COURT: Ninety days notice. And such notice must 
be in writing providing emergency does not otherwise 
exist. In my view the provision under the judiciary re¬ 
lating to the trial of assistant pastors or ministers are 
not applicable here . I find there is no requirement that 
that there be notice of charges against the Reverend 
Sherman or that there be a trial on those charges . The 
only thing the Court has before it is whether or not the 
positions (obviously a typographical error, the word 
intended should be provisions) of the sections which I 
have read, Sections 2, 3 and 4 found on page 10 of the 
By-Laws dealing with the minister of the church have 
been complied with and I request counsel to limit their 
testimony from now on to that issue. ” (Emphasis sup¬ 
plied). ************** 

Finally and again at page 55, line 7 of the transcript, the Court 
stated: 


’’THE COURT: What I want to make clear is this: If 
the church has a regularly called meeting and at that 
meeting the member-ship voted to terminate the ser¬ 
vices of the pastor after the giving of 90 days notice, 
that is already before the Court. The Court takes the 
view that there is no requirement that there were charges 
filed or that there be a trial on those charges. The church 
had a right to terminate the services of the pastor at any 
time after 90 days notice. ” 

The language used in spelling out the manner in which the services 
of the minister could be terminated might not be the best, and indeed 
there might be room for the conclusion that there is some ambiguity 


in the phraseology as used, but we have the trial judge ruling as to what 
he considered to be the meaning to be imported to the words] as they 
appear in these By-Laws. 

Now, having set out verbatim the position of the trial Judge and 
his conclusions and ruling as to the issue involved, we turn to the ap¬ 
pellant’s brief and will attempt to analyze the brief in the light of the 

i 

facts and the law. 


On page 2 of appellant’s brief, in the Statement of the jcase, ap¬ 
pellant states that: ’’Until on or about May, 1956, at which (time pur¬ 
suant to an Order by the Court his services as minister weije terminated. ” 
Now, this is most surely a misleading statement on the part of the ap¬ 
pellant because as we read the entire record in this case including all of 
the pleadings, nowhere do we find any order affecting the minister’s 
tenure other than the order dated July 12, 1956. 

Voluminous matter constituting excerpts from the Constitution 
and By-laws of the church are set out at the bottom of page 3 and prac¬ 
tically all of page 4 of the appellant’s brief, but, as we havd already 
stated, the controlling portion of these By-Laws as adopted by the trial 
Judge are the words contained in the last paragraph at the bottom of 
page 4 of appellant’s brief, and more particularly identified by the 
characterization as ’’Section 4, page 10”, (Meaning of course that 

I 

section and page of the By-Laws of the Park Road Communijty Church, 
Incorporated). 

Turning to some of the cases cited by the appellant, first we 
note that appellant cites Taylor v. Johnson , 50 App. D.C. ^81, 273 
Fed. 345(1921); obviously appellant means Taylor v. Jackson, to be 

i 

found in the volumes and at the pages cited. However, in tljiat case, 
the suit was brought by the plaintiffs seeking to be restored] to the 

rolls of the church, it being alleged that they had been impifoperly re- 

I 

moved from the rolls of the church without notice and without the op¬ 
portunity of facing their accusers, etc. In this case the church was a 
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Baptist church and admittedly they were governed by Hiscox’s Directory 
for Baptist Churches, wherein among other requirements it appeared that 
members were to be afforded opportunity to face their accusers, be fur¬ 
nished copies of charges, et cetera. In that case the Appellate Court 
reversed as to three of the appellants and ordered that their complaint 

I 

be dismissed, holding that they had in fact been removed from the church 
rolls in accordance with the proper governing church rules; the Court 
below had ordered the other appellant restored to the rolls on the theory 
that he had not in fact received proper notice before his removal, and 
as to this the Appellate Court affirmed. This case is easily distin¬ 
guishable from the case at bar because here we are dealing with the 
minister and there they were dealing with members of the church. 

Another distinguishable feature is the fact that the minister in the 
instant case was called and hired to serve as the pastor and an officer 
of the church, while in the case of Taylor vs. Jackson , the plaintiffs 
were members of the church congregation holding no particular tenure 
of office as distinguished from membership in the church. 

Also noteworthy is the fact that appellant has cited the case of 
Bouldin v. Alexander , 15 Wall. 131, 82U.S. 69, 21L.Ed. 69, which 
case we find cited in the opinion by the Court in Taylor vs. Jackson , 
supra. This case was an appeal from the Supreme Court of the District 
of Columbia (now the United States District Court for the District of 
Columbia) wherein it was contended that a minority of the church (Baptist) 
had ousted the rightful trustees and had ’’elected” in their stead four 
other trustees. Here, again they were dealing with trustees rather than 
an officer o r the minister of the church. Also it is to be noted that in 
this Bouldin case, not only were the trustees ousted but in fact many of 
the members of the congregation were attempted to be excinded or 

I 

ex-communicated from the church. Appellants in citing this case have 
taken the last sentence of the Court’s opinion and adopted it as authority 
for the position which they maintain herein. This sentence has been 
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taken out of context and amounts to no more than an empty citation of 
a general rule with which we have no quarrel because the fapts in the 
two cases are so far from being analogous. 

j 

Another point which we desire to make in connection With the case 
of Bouldin v. Alexander , supra , is the fact that case states that: ”***** 
It may be conceded that withdrawal from a church and uniting with 

i 

another church or denomination is a relinquishment of all rights in the 
church abandoned. ” In the instant case, the appellant is beljieved to 
have affiliated himself with, and to be the minister of, the Cosmopolitan 
Church here in the City of Washington, D.C., and if this bejso, it ap¬ 
pears that there may be some justification for taking the position that 
this appeal is moot, and the appellant has lost standing to litigate further. 

Appellants cite the case of Sims v. Greene, 160 F. 2cJ. 512, a 

- - 

Pennsylvania case, appellant contenting himself to a general excerpt 
taken indeed out of context of the opinion. This case was decided on 
the narrow issue that the lower was in error when it extended a tem¬ 
porary restraining order beyond its fixed expiration date without the 
consent of the party against whom said order had been issued, and 
without spelling out the reason for said extension of the ord^r as re¬ 
quired by the Federal Rules of Civil Procedure. In this Sinjs case, we 
have two bishops of the church claiming to be entitled to the!same office, 
the incumbent bishop alleging that he was assigned by the General Con¬ 
ference of the church to serve from 1944 to 1948; that the other bishop 
came on the scene and claimed that the incumbent had been Reposed and 
unfrocked by lawful authority, and that he was the new bishop entitled 
to preside over the area heretofore ministered to by the inci|imbent. 

i 

While there is a good bit of respectable dicta in this case, nevertheless, 
the case really stands for another and entirely different principle of law, 
in no manner akin to the issues in the instant case. The instant case 
deals solely with the issue as to whether the appellant was terminated 

I 

as minister in keeping with the By-Laws governing the churph of which 
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he was then the minister; the Sims case, supra, is decided expressly on 
the ground that the trial Court had improperly extended the restraining 
order, contrary to the Federal Rules of Civil Procedure; the appellate 
Court expressly sent the case back to the lower Court with its instruc¬ 
tions that the lower Court should sit from day to day and without un¬ 
necessary interruptions until the hearing is concluded. By this mandate 
the appellate Court meant that the lower Court should sit and determine 
whether the plaintiff or the incumbent bishop had been properly un¬ 
frocked and deposed according to the prevailing and governing church 
discipline. 

Appellants cite a recent case decided by the Supreme Court of 
Errors of Connecticut, namely, The Hopewell Baptist Church of Hartford v. 
DavidS. Craig, 124 A. 2d. 220 (1956). In that case the plaintiff church 
sought to enjoin the defendant-minister from acting as the pastor charging 
that the church had been incorporated, and that a Constitution and By-Laws 
had been proposed and adopted by the church corporation, and pursuant 
to, and in accordance with, said Constitution and By-Laws, the congrega¬ 
tion had voted to terminate the services of the pastor. The trial Court 
referred the entire matter to a referee who found as a fact that the attempt 
to incorporate was a subterfuge and of no effect; further, that out of a 
congregation of about 1, 000 members, only about 200 or 250 members 
were present at this meeting wherein it was attempted to read the so- 
called By-Laws; that the meeting in fact came to an end in turmoil and 
confusion with the result of the alleged vote never ascertained or recorded. 
As the Appellate Court so succinctly expressed it, the "main controversy 
in the case revolves around the question whether the defendant should 
have been permitted to raise the question of the validity of the By-Laws 
and by so doing collaterally attack the legality of both the corporation 
and the By-Laws". In this case there was a finding of fact that the at¬ 
tempted incorporation and adoption of alleged Constitution and By-Laws 
was but a subterfuge and calculated to deprive the defendant improperly 
of the position as minister or pastor. With this case we have no quarrel 
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I 

i 
i 

because the facts are clearly distinguishable from our case here at 
least in some respects. In the final analysis of this Connecticut case 
we should be inclined to say that the case supports our position rather 
than militates against us. 

A careful reading of the remaining cases cited by the appellant 
clearly demonstrates that appellant had seized upon these cpses and 
has quoted and indeed misquoted excerpts from said cases, inferentially 
suggesting that these cases support appellant's position. It sufficies 
to say that appellant has not met the issue squarely here in that there 
is no authority cited which even tends to show that the interpretation 
and rulings made by the Court below were clearly erroneous. 

The transcript of the proceedings indicates that adequate time 
was afforded by the Court for the presentation of the case by both sides, 
and the Court having heard both sides at great length concluded that the 
meeting of March 7, 1956 was proper according to the By-Laws, and, pur¬ 
suant to that meeting and the vote taken at that time, the services of the 

I 

minister were terminated; further, that timely and proper Written notice 
of such meeting was had; that the minister recognized such k meeting by 
being physically present and participating therein; that finally the minister 
was permitted to remain in the church as minister for a period in excess 
of ninety days before the final order of the Court was passed, which period 
of time transpired after the meeting wherein the vote was taken termi- 
nating his services. 

j 

Appellant complains of the fact that a witness was called by the 

. 

appellee, that this witness testified over objection, as to wpat had 
transpired at the meeting on March 7, 1956. It is particularly apparent 
that the testimony of this witness, Mr. Porter, was certainiy not harmful 

i 

to the appellant. Further, it was the testimony of this witness that he 
left before the crucial time, that is, when the vote was takeh. Member 
or not, invited or uninvited, this witness was certainly competent to 
testify as to what he saw and heard at the March meeting, apd in sum 
and substance that is all that he in fact did at the meeting. 
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Appellant makes claim that his civil rights were violated in some 
manner but we fail to discern any substantial authority cited for such 
allegation, nor do we find any basis for such allegation except as the 
same may be included in appellant’s general complaint that his termina¬ 
tion of services was not in accordance with By-Laws governing such 
termination of the minister’s services. 

Without the citation of any authority it is respectfully submitted 
that the general rule is that the findings of a trial Judge will not be dis¬ 
turbed on appeal unless the same are clearly erroneous, and that due 
regard will be given to the opportunity of the trial Judge to judge the 
credibility of the witnesses and indeed to evaluate the entire testimony 
in the total atmosphere of the case. 

CONCLUSION 

Wherefore, it is respectfully submitted that the appellant has 
cited no valid reason for this Appellate Court to disturb the judgment of 
the lower Court, and the judgment entered therein should be affirmed. 

Respectfully submitted, 

WESLEY S. WILLIAMS 
506 Fifth Street, N. W. 

Washington, D.C. 

Attorney for Appellee 
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APPELLANTS STATEMENT 
OF QUESTIONS PRESENTED 


Whether the Court below erred in ruling that the sections of the Church 
By-Laws under the Judiciary, dealing with trial and deposition of a 
minister were not applicable ? 


Whether or not the dismissal of the appellant as pastor of the Park Road 
Community Church was violative of his civil rights, in that at no time 

I 

were any charges written or oral received by him and he was never 
brought face to face with his accusers as provided for in the By-Laws 
of the Church? 


Whether or not the trustees T Call Meeting to retain or oust the minister 
on March 7, 1956 was ineffectual and illegal under the By-Laws, since 

i 

there had been no prior, fair and impartial, trial afforded the minister 
as provided for by the By-Laws? 


Whether or not the testimony by a Witness for Appellee, over Appellants* 
objections, was so prejudicial and irrelevant as to amount to reversible 
error? 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

I 

Appellant was plaintiff below in an Equitable action in which he 
filed an application for a temporary restraining order, a motion for a 
preliminary injunction and a complaint for the breach of the constitution 
and by-laws of the church and for injunction against the trustees’ 
deposition of the pastor. 

The appellees, defendants below filed an application for a temporary 
restraining order, a motion for a preliminary injunction and a complaint 
to enjoin the appellant from occupying the pulpit at the Park Road Com¬ 
munity Church and Church Properties and for other appropriate relief. 


The appellant also filed affidavits by members of his church in 
his support relative to an illegally constituted meeting of March 7, 1956 
in which the appellees deposed the appellant as pastor without the 
benefit of a trial by the church membership. 

The cases were consolidated for a hearing on March 28, 1956. 

As a result of the hearing before the Honorable Joseph C. McGarraghy 
without a jury judgment was entered in favor of the appellees. 

Notice of appeal was seasonably filed and appellant’s designation 
of record including the stenographer’s transcripts were duly lodged 
in the Court. 

The Jurisdiction of this Court is invoked under the provisions of 
Title 17, Section 101, D. C. Code, 1951 Edition. 

STATEMENT OF THE CASE 

The appellant, Rev. Vernon Claire Sherman, was elected minister 
of the Park Road Community Church in the District of Columbia approxi¬ 
mately three years ago and presided in such capacity until on or about 
May 1956, at which time pursuant to an Order by the Court his services 
as minister were terminated. 

Prior to appellants’ dismissal, he filed in the United States District 
Court for the District of Columbia, an application for a Temporary Re¬ 
straining Order, a Motion for a Preliminary Injunction and a Complaint 
for the Breach of the Constitution and By-Laws of the Church, (Civil 
Action No. 532-56), as a result of certain arbitrary Acts of certain 
trustees of the Park Road Community Church to oust him in violation 
of the By-Laws of the church. 

The appellees subsequently filed a Complaint to Enjoin Defendant 
From Occupying the Pulpit, a Motion For Temporary Restraining Order, 
and a Motion For Preliminary Injunction, Civil Action No. 556- 56. 

The two civil actions, the one filed by appellant, C. A. 532-56, 
and the one filed by appellee, C. A. 556- 56, were consolidated for hearing 
before the Honorable Judge McGarraghy on March 28, 1956. 
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The appellant presented testimony from nine witnesses, all of 
whom testified that they knew of no emergency existing which would 

i 

make termination of the appellant’s services necessary and that there 
was no prior trial on charges of misconduct and no vote taken on 
March 7, 1956 to depose him. 

The Court took the view that there is no requirement that charges 
be filed or that there be a trial on those charges and that the church 
had a right to terminate the services of the pastor at anytime after 
90 days notice. (R. 53, 54, 55) 

Findings of Fact and Conclusions of Law, together with a final 
Order terminating the services of the appellant were filed id the Court 
below on July 12, 1956. 

i 

From this final Order, the appellant brings this appeal. 

STATUTES INVOLVED 

Title 17, Section 101, of the District of Columbia Code, 1951 
Edition dealing with jurisdiction and Method on Appeals to the United 
States Court of Appeals for the District of Columbia, by any party 
aggrieved by any final order of the District Court of the United States 
for the District of Columbia. 


Constitution and By-Laws of the Park Road 
Community Church, Washington, D. C. - 1950 

JUDICIARY 

Section 2, page 15: 

’’Any church may, if it is thought advisable refer the 
matter of the trial of its pastor, assistant pastor, or 
Elder, who may be a member of said church to the 
Biennial Council of Community Churches for advice, 
or for the trial. If the council deems it wise to do 
so, the findings of the Biennial Council shall be fiilly 
and faithfully reported to the local church interested 
and from which the matter came.” 


I 


i 


4 


Section 3, page 15: 

"An ordained preacher being convicted by a proper and 
impartial trial, may be deposed from the ministry 
but from the membership in the church unless his 
guilt warrants his dismissal therefrom." 

Section 5, page 15: 

"Any minister tried and expelled from the ministry and 
from the church can only return by showing contrition, 
reformation and confessions, necessary to be reinstated 
in the church from which he was expelled and if he was 
expelled by the Biennial Council of Community churches 
he must satisfy that body before he can regain member¬ 
ship therein." 

Section 2, page 10: 

"He shall be chosen by the members of the church. Acting 
on a recommendation from the pastor’s official council 
which is to be made up of the Presidents of all boards, 
clubs and auxiliaries should one exist in the church 
which constitutes the religious directors of the church 
in absence of a pastor. Should there be Stewards board 
in case of death or resignation of pastor the Chairman of 
the trustees board shall call all presidents of clubs and 
other auxiliaries together and they shall select a com¬ 
mittee of five (5) to see that services are regular and 
make recommendations to the full committee and bring 
their choice before the church in a meeting called by 
the committee for the purpose of selecting a pastor." 

Section 3, page 10: 

"His election to the ministry and directorship of the 
church shall be by vote of the majority of the congrega¬ 
tion of the membership of the church at a meeting an¬ 
nounced for that purpose two Sunday’s at the morning 
service of the church previous to said meeting. A vote 
of at least two-thirds of those present and voting shall 
be necessary to constitute a call. When so called the 
pastor becomes a member both of the church and of 
the corporation as well. ’’ 

Section 4, page 10: 

"The pastor thus called or chosen shall hold his office 
without time limitation, but either pastor or church 
when necessary may terminate the relation upon not less 
than ninety-days (90) notice." 
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ASSIGNMENTS OF ERROR 


relating to 


1. In ruling that the provisions under the judiciary 
the trial of assistant pastors or ministers are not applicable, and the 
finding that no notice of charges or that a trial of appellant was neces¬ 
sary in order to depose him under the By-laws of the church. 

2. In holding that Sections 2, 3, and 4 of the By-Laws were the 
only sections applicable and in limiting testimony to that issue. 

3. In admitting testimony relative to alleged votes to depose 
the appellant without first having evidence of charges and of a fair 
and impartial trial as provided for in the By-Laws. 

4. In permitting testimony by a witness who was neither a member 
of the church nor in any wise familiar with the proceedings in appellant’s 

i 

church. 

SUMMARY OF ARGUMENT j 

i 

L | 

It was error for the Court below to rule that pertinent provisions 
for the trial of a minister prior to deposition were not applicable. 

n. 

The meeting called by the trustee on March 7, 195^ to depose 
appellant and subsequent letter dismissing him were illegal and of no 
effect. 

I 

i 

m. 

i 

The appellant was not afforded due process of law pursuant to 
the By-Laws of the church. 

IV. | 

The testimony by a person wholly unconnected with appellant’s 
church on matters not before the court were so prejudicial, particularly 
where the Court sat as both judge and jury, to amount to reversible error. 


i 
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ARGUMENT 

The Court Below Erred In Ruling That The 
Provisions Under the Judiciary Relating To 
The Trial of Assistant Pastors or Ministers 
are Not Applicable. 


The Court below stated that the provision under the judiciary 
relating to the trial of assistant pastors or ministers are not applicable. 

He said quote: "I find there is no requirement that there be Notice of 
Charges against the Reverend Sherman or that there be a trial on those 
charges. 

The only thing the Court has before it is whether or not the posi¬ 
tions of the sections which I have read, Sections 2, 3 and 4 found on page 
10 of the By-Laws dealing with the minister of the church have been 
complied with and I request counsel to limit their testimony from now 
on to that issue.” (R. 54) 

Sections 2 and 3 deal solely with the election of a minister, which 
question was not before the Court, since the appellant had already 
been elected pastor approximately three years prior to the controversy. 
Section 4, page 10 provided quote: "The pastor thus called or chosen 
shall hold his office without time limitation, but either pastor or church 
when necessary may terminate the relation upon not less than ninety 
days (90) notice.’ 1 (underscore supplied by appellant) Such notice 
must be in writing providing emergency does not otherwise exist. 

Appellant avers that the record is completely void of any necessitous 
circumstances which, would make his removal necessary. He further 
avers that pursuant to the Constitution and By-Laws ”A conviction by 
a proper and impartial trial” was necessary in order to depose him. 
Section 3, page 15 of the By-Laws provides: ”An ordained preacher 
being convicted by a proper and impartial trial, may be deposed from 
the ministry, but not from the membership in the church unless his 
guilt warrants his dismissal therefrom. ” 
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Appellant has at no time ever received any written charges 
against him nor was he ever brought face to face with hid accusers, 

i 

although the Complaint filed by the trustees against him ^lleged that 
he was .guilty of conduct bordering on immorality. 


The appellant at no time was afforded a fair and impartial trial 
as provided by the By-Laws. 

In Taylor v. Johnson , 50 App. D.C. 381, which is still the weight 
of authority in this jurisdiction, the United States Court <{>f Appeals for 
the District of Columbia, reversed the judgment in favor of one of the 
appellees when it appeared that the church proceedings resulting in 
his expulsion from the Florida Avenue Baptist Church as unlawful 
and irregular. He was not given notice pursuant to the By-Laws of 
the church; no opportunity to meet his accusers face to face, nor of 
hearing witnesses against him, nor of presenting witnesses in his 
defense. The Court of Appeals held that the order of expulsion was 
void. 


In Sims v . Greene , 160 F. 2d. 512, it was held thdt the District 

| 

Court must determine whether or not action taken by the church to 
unfrock the plaintiff was done pursuant to church rules, but the Court 
would not determine moral character or fitness of contestants for 
ecclesiastical office. 

The Meeting Called By The Trustees on March 7, 

1956 To Depose The Appellant and Subsequent fetter 
Dismissing Him Were Void and of No Effect. 
- 1 - 

The Meeting of March 7, 1956 for the purpose of removal or 
retention of the appellant was illegal and of no effect since such a meeting 
pre-supposed that the minister had already been accused, tried and 
convicted by a proper body, making such a meeting necessary in order 
to determine whether as a result of said trial, he should be deposed, 
pursuant to the church rules. Appellant has always contended, as on 
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the hearing of the issues (R. 14, 15, 16) that the meeting called by 
the trustees on March 7, 1956 was not in order and not permissible 
pursuant to the Constitution and the By-Laws of the Park Road Com¬ 
munity Church. 

The appellees admitted in open Court that the procedure which 
they followed in their effort to depose the minister was not done 
pursuant to the By-Laws of the church. (R. 18, 19, 20, 21, 22) 

It has been consistently held that although the Courts will not 
ordinarily go into the internal affairs of the church, they will exercise 
their jurisdiction to protect property rights and to settle disputes 
between warring church factions by inquiring as to whether or not 
there has been compliance with the church By-Laws. 

Sims v. Greene , 160 F. 2d. 512, held: The power of civil Court, as 
distinguished from power of ecclesiastical tribunal in respect to disputes 
between warring church factions is limited to ascertainment of pertinent 
church law, to inquiry as to whether or not that law has been conformed 
with by churchly tribunal or judicatory, and to enforcement of judgment 
or order of tribunal or judicatory of church has been reached in accordance 
with church law which is not contrary to law of land. 

True Vine Missionary Baptist Church v. Gilbert , 17 Ohio Supp. 

81 held: The provisions of manual by which church was governed would 
be given a broad and liberal interpretation by the Courts in the furtherance 
of justice, in controversy over salary between church and former pastor. 

Briscoe v. Williams, 192 S.W. 2d 643 held: Where special meeting 
contrary to ecclesiastical law of Missionary Baptist Church, was called 
by a lay member, rather than by pastor, or deacons or an order of 
regular monthly meeting, for announced purpose of "straightening out 
things, between pastor, officers and members", which meeting was 
attended by 10 of 30 members, of whom two left before any action 
was taken, and, on Motion, No evidence having been heard, pulpit 


was declared vacant, the meeting was not properly called or properly 
conducted as an ecclesiastical tribunal and it f s action codld not be 

i 

enforced, (underscore supplied by appellant) 

In The Hopewell Baptist Church of Hartford v. David S. Craig , 124 
A. 2d 220, the Supreme Court of Errors held on June 12, 1956, in re¬ 
instating the minister with 20 month’s back pay: Where, in action by 
church to restrain defendant from acting as pastor of the church and 
to obtain other relief, church asserted that board of trustees created 
under church By-Laws voted to terminate defendant’s services as 
pastor, church had the burden to prove that the By-Laws had been 
properly adopted and that action of board of trustees in terminating 
defendant’s services as pastor was pursuant to them. 

Appellant contends that the meeting scheduled by the Trustees to 

i 

depose him as minister was out of order and ineffectual since there was 
no necessity for such meeting, no charges having been mlade and no 
evidence having been heard at the time of the attempted or alleged 
vote. 


Appellant further states that the Notice of the Meeting of March 7, 
1956 was void for the reason that, in addition to there being no reason 
for such a Meeting since there had been no prior charges or trial 

i 

thereof, at least two of the members of the Trustee Board had no 
knowledge or notice that such a Notice was being sent or of any charges 
which would warrant such a meeting, according to their tjestimony. 

(R. 80, 81, 82, 83). 

i 

i 

The Appellant Was Not Afforded Due Process of 
Law Pursuant To The By-Laws of The Church. 

- 

Appellant contends that he was not deposed pursuant to the By-Laws 
of the Park Road Community Church which provide for a fair and 
impartial trial under Sections 2, 3, 4 of the church By-Ljaws and that 
the Court denied him due process of law in holding that the provision 




under the judiciary relating to such trial was not applicable. (R. 54) 
Appellant in attempt to be heard further on the issue was admonished 
by the Court as follows (R. 54) Quote: tr I have already ruled. I have 
considered it very carefully, and that is my ruling". 

It appears that the appellees themselves admitted that a trial 
should have been had when they stated by and through their representative 
that (R. 21) Quote: "As a matter of fact, the International Council, which 
has since come into being, there no longer being a Biennial Council of 
Community Churches, the Biennial Council, if it were in existence 
as of the time, they could have tried him, but, as I say, there is no 
longer such council in existence, (underscore supplied by appellant) 

Appellant fails to see how he can be denied due process, the 
right to hear charges against him, the right to face his accusers, all 
because the name of a particular council has changed it*s name from 
the Biennial Council to the International Council. Irrespective of the 
Method, the By-Laws all the way through, even for a church member, 
deacon, or any other officer, including the assistant pastor and pastor, 
provide for a fair and impartial trial. Appellant was denied this and 
he therefore contends that he was deprived of his right to make a liveli¬ 
hood and that his character was defamed, all without due process of 
church law. 

In 45 Am. Juris. Sec. 41, page 752, it is held: Civil Courts 
will inquire into the gross usurpation of authority if the decision is 
at variance with the fundamental law of the regligious organization. 

In Gray v. Christian Society , 137 Mass. 329, Jones v. State 
28 Neb. 495 44 N. W. 658, it is held: The Civil Courts will not accept 
the judgment of the church tribunal expelling a member as conclusive 
if it appears that he has no notice of the charge against him and was 
not given an opportunity to be heard. 

In O'Donovan v. Chatard , 97 Ind. 421, Immaculate Conception v. 
Murphy, 89 Nebr. 524, are authorities for proposition that: Where 
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there is a violation of or contractual right the Civil Courts will inquire 
into ministers dismissal. 

In Thompson v. Rehobock Catholic Congressional Society, 5 
Pick, Mass. 469, An application to a minister to join with his society 

l 

in calling a counsel to consider the expediency of removing him for 
misconduct or gross immorality should state substantially the charges 
against him. 

Supreme Court, 15 Wallace Reports Bouldin v. Alexander, 82 U.S. 
15 Wall held: Trustees cannot be removed by a minority of the church 
society without warning, without charges, without citation or trial in 
direct contravention of the church rules. 

The Testimony By A Witness Not Connected With 
Appellant's Church On Matters Unrelated To The 
Issues Was So Prejudicial As To Amount To Rever¬ 
sible Error. 


The Record will show (R. 121) that one Dr. Porter testified that 
he was invited to come to Washington pursuant to a letter signed by 
the Chairman of the Board of Trustees. Upon being interrogated (R. 121) 

i 

with respect to his arrival and activities thereafter, he testified that 
he met with the trustees and the attorney for the trustees in the absence 
of the minister and his lawyers. 

Over appellant’s objections, Dr. Porter was permitted to testify 
to personal opinions with respect to the minister's conduct and activities. 
(R. 118) 

Appellant feels that the Court erred in questioning the witness 
with respect to the Pastor's activities during the meeting, thus delving 
into the internal affairs of the church meetings, when the one and only 
issue was whether or not there was compliance with the By-1 jaws in 

the concerted effort by seven (7) of the trustees to depose the minister. 

! 

i 

i 
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CONCLUSION 

The premises considered, it is sincerely urged to this Honorable 
Court that the judgment in this cause be reversed. 

Respectfully submitted, 

Eugene A. Chase 

A. Lillian C. Kennedy 

3200 13th Street, N. W. 
Washington, D.C. 

Attorneys for Appellant 
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JOINT APPENDIX 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

[Filed February 8, 1956] 


PARK ROAD COMMUNITY CHURCH, INC 
1019 Park Road N. W. 

Washington, D.C. 

By: OLIVER F. ROBINSON 
740 Newton Place, N. W. 

Washington, D.C. 

ARTHUR M. HAZEL 
1513-10th Street, N. W. 

Washington, D.C. 

HARRY R. SHEFFEY 

1331 North Carolina Ave., N. E. 

Washington, D.C. 

HENRY COOPER 
4116-18th Street, N.E. 

Washington, D.C. 

ROBERT F. JACKSON 
1516 Hamlin Street, N.E. 

Washington, D.C. 

BENNIE D. JONES 
48 Que Street, N.E. 

Washington, D.C. 

THOMAS L. SIZEMORE 
219 Channing Street, N.E. 

Washington, D.C. 

TRUSTEES 


Plaintiffs 

v. 

VERNON CLAIRE SHERMAN 
2720-13th Street, N.W. 

Washington, D.C. 

Defendant 
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Civil Action No. 556-56 
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COMPLAINT TO ENJOIN DEFENDANT FROM OCCUPYING 

PULPIT, CHURCH AND CHURCH PROPERTIES AND FOR 

OTHER APPROPRIATE RELIEF 

Come now the plaintiffs, Park Road Community Church, Inc., 
Oliver F. Robinson, Arthur M. Hazel, Harry R. Sheffey, Henry 
Cooper, Robert F. Jackson, Bennie D. Jones and Thomas L. Size¬ 
more, Trustees of Park Road Community Church, Inc., in behalf of 
the Church Corporation and the membership thereof and for their 
cause of action, state respectfully and prayerfully to the Court as 
follows: 

148 1. That jurisdiction of the Court is founded upon Title 11 and 

Title 29 of the D.C. Code, 1951 edition, as amended, which titles 
govern the general jurisdiction of the United States District Court 
for the District of Columbia and prescribe the Rules governing religious 
corporations. 

2. That the plaintiffs and the defendant are all citizens of the 
United States and residents of the District of Columbia. 

3. That the plaintiff, Park Road Community Church, Inc., is 
a corporation duly incorporated under the laws of the District of 
Columbia; plaintiffs, Oliver F. Robinson, Arthur M. Hazel, Harry 
R. Sheffey, Henry Cooper, Robert F. Jackson, Bennie D. Jones and 
Thomas L. Sizemore, are all Trustees of the Church Corporation; defen¬ 
dant, Vernon Claire Sherman is the Pastor of the Church and the defen¬ 
dant. 

4. That the powers and rights of the Corporation have been 

and destroyed it 

usurped by the defendant in that he removed a lock from the Church 
without the permission or consent of the Church Corporation. Defendant 
likewise destroyed the Church sign. 

5. That the defendant was hired on a monthly basis and in ac¬ 
cordance with the Constitution and By-Laws of the Park Road Com¬ 
munity Church, Inc. and was duly discharged accordingly as set 
forth in Section 4 of Page 10 of said Constitution and By-Laws by 
tendering him terminal pay and notice. 




6. That the Church body, congregation and Trustees had been 
and are aggrieved by the conduct of the defendant as follows: 

(a) That on Friday February 3, 1956 at the Quarterly] 
meeting church meeting duly set in accordance with the 

i 

Rules and By-Laws of the Corporate Church body, the 
membership then and there assembled by a vote of the 
majority, (29-5) instructed and ordered the Trustees to 
terminate the service of the defendant, Vernon Claire 
Sherman. 

(b) That on Sunday, February 5, 1956, the defendant^ 

Vernon Clair Sherman was duly notified by the Chairihan 
of the Trustee’s Board that his services were terminated 
and on Monday February 6, 1956, a written notice was de¬ 
livered to the defendant confirming the action of the Church 
body assembled and the Board of Trustees. 

i 

(c) That sometime prior to February 3, 1956, dating back 
to November 1955 numerous complaints were received by 
the Trustees and the Deacon Board concerning the conduct 
of the defendant that is unbecoming that of a Pastor; said 
conduct boardering upon immorality. 

WHEREFORE, the premises considered, plaintiff prays: 

1. That process issue out of this Court directed to t)ie defendant 
herein, requiring him to make answer to this suit. 

2. That said defendant by order of this Court be enjoined and 
restrained immediately by temporary restraining order and by injunction, 
and that upon final hearing of this cause defendant be enjoined permanently 
from gracing the pulpit of the Park Road Community Church, Inc., 
holding services therein or at the Church Annex or in any way, manner 

or fashion from representing the Church Corporation or it’s edifices. 

3. That upon final hearing of this cause, the cost of this suit, 
including reasonable attorney’s fees be assessed against the defendant 
in favor of the plaintiffs. 
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4. And for such other and further relief as to the Court may 
seem just and proper. 

/s/ Oliver F. Robinson 

Park Road Community Church, 
Inc. 

By: Chairman Board of Trustees 

/s/ Oliver F. Robinson 

/s/ Arthur M. Hazel 

/s/ Harry R. Sheffey 
/s/ Henry Cooper 
/s/ Robert F. Jackson 
/s/ Bennie D. Jones 
/s/ Thomas L. Sizemore 

DISTRICT OF COLUMBIA, SS: 

Oliver F. Robinson, Chairman of the Board of Trustees of Park 
Road Community Church, Inc., Oliver F. Robinson, Arthur M. Hazel, 
Harry R. Sheffey, Henry Cooper, Robert F. Jackson, Bennie D. Jones 
and Thomas L. Sizemore, being first duly sworn on oath according 
to law, depose and say that they are the plaintiffs in the above entitled 
cause; that they have read the foregoing complaint by them subscribed 
and know the contents thereof; that the same is true to their best 
knowledge, information and belief. 

/s/ Oliver F. Robinson /s/ Oliver F. Robinson 

/s/ Harry R. Sheffey 
/s/ Robert F. Jackson 
/s/ Thomas L. Sizemore 
/s/ Henry Cooper 

/s/ Bennie D. Jones 

SUBSCRIBED and SWORN to before me this 8th day of February, 1956. 

/•/ Wesley S. Williams {%£$££ DC^' ^ 

Attorney for Plaintiffs * * * notary fuduc, d.l. 


Park Road Community Church, 

Inc., 

By: Chairman, Board of Trustees 
/s/ Arthur M. Hazel 
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151 [Filed February 8, 1956] 

PLAINTIFF’S EXHIBIT ”A” j 

Constitution and By-Laws of the Park Road Community Church, 
Washington, D.C., 1950 


At pages numbered 9, 10, 11 "MINISTER OF THE CHURCH" 

Section numbered 4 at page 10. 

"4. The pastor thus called or chosen shall hold hi? office without 
time limitation, but either pastor or church when necessary may termi¬ 
nate the relation upon not less than ninety-days (90) notice. 

Section numbered 4 continued page 11. 

Such notice must be in writing providing emergency does not other 
wise exist." 

_ 

152 [Filed February 8, 1956] 

MOTION FOR PRELIMINARY INJUNCTION 

I 

Comes now the plaintiffs in the above captioned cause, by and 
through their attorney, upon the basis of the verified complaint filed 

I 

herein on the day of February, 1956 and prayed to be con- 

sidered and read as a part hereof, and moves this Court tar a preliminary 
injunction ordering and directing the defendant himself to remove himself 
from the properties and edifices of the Church Corporation. 

In support of this motion, the plaintiff states: 

1. That the defendant is unlawfully interfering with the peaceful 
conduct of the Park Road Community Church, Inc. irreparably destroying 
it’s property. 

2. That the defendant is usurping Corporate power? of the Church. 

3. To require defendant to remove himself from the Church 
Corporation in the best interests of all parties concerned. 

4. And for such other and further reasons as may be advanced 
upon oral hearing of this motion. 

/s/Wesley S. Williams 
Attorney for plaintiffs 







TO: Mr. VernonClaire Sherman 
2720-13th Street, N.W. 

Washington, D.C. 

153 You are hereby advised that the Rules of this Court require 

that if you oppose the granting of the foregoing motion, that you shall, 

within five days or within such additional time as the Court may grant 

to you, or within such further time as the parties or their respective 

counsel may agree upon, after service of a copy of the same upon you, 

file with the Clerk of the Court, your reply hereto, together with the 

points and authorities upon which you rely, and serve a copy of the 

same upon counsel for the plaintiffs herein. 

/s/ Wesley S. Williams 
Attorney for plaintiffs 

Points and Authorities 

1. The inherent powers of the Court 

2. Title 11 and Title 29, D. C. Code, 1951 ed., as amended. 

3. Embassy Dairy vs. Camlier, 93 U.S. App. 364, 211 Fed. 41. 

/s/ Wesley S. Williams 
Attorney for plaintiffs 

154 [Filed July 12, 1956] 

FINAL ORDER 

These causes having been consolidated for hearing on motions 
filed by both sides for the issuance of a preliminary injunction and the 
same having been fully heard, including the testimony of witnesses 
reaching the entire merits of the controversy, the same having been 
argued by counsel and considered by the Court, it is, by the Court, 
this 12th day of July, 1956. 

ORDERED, that the plaintiff, Rev. Vernon Claire Sherman, sur¬ 
render promptly to the Trustees of the Park Road Community Church, 
Inc., all of the rights, titles, prerogatives and privileges heretofore 
appertaining to his position as pastor of that Church, together with 
any and all property belonging to the Church which has come into his 

possession by virtue of his position as pastor. 

/s/ Joseph C. McGarraghy 


I 
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[Filed August 9, 1956] 

NOTICE OF APPEAL 

Notice is hereby given this 9th day of August, 1956, ( that The Rev. 

Vernon Claire Sherman hereby appeals to the United States Court of 

Appeals for the District of Columbia from the judgment of! this Court 

entered on the 12 th day of July, 1956 in favor of Park Road Community 

Church, Inc. et al against said Rev. Vernon Claire Sherman 

/s/ Eugene A. Chase 

/s/ A. Lillian cj. Kennedy 

Attorneys for /s/ The Rev. Vernon Claire 

Sherman 

Law Offices: j 

Chase & Kennedy 
3200 13th Street, N. W. 

AD 2-6564 

i 

Notice Sent To: 

Wesley S. Williams, Esquire 

Attorney for Park Road Community Church, Inc. et al 
506-5th Street, N. W. 

Washington, D.C. 


I 


I 

I 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 

Washington, D.C. 

March 28, 1956 

1 [Filed November 6, 1956] 

The above-entitled cause came on for argument on motions before 
the Honorable JOSEPH C. McGARRAGHY, District Judge, at 10 o'clock 
a. m. 

APPEARANCES: 

WESLEYS. WILLIAMS, ESQ., 

On behalf of Park Road Community Church, et al. 

EUGENE A. CHASE, Esq., and 

A. LILLIAN C. KENNEDY, 

On behalf of The Rev. Vernon Claire Sherman. 

* * * * * * 

14 THE COURT: What is your conception of the issues which the 

Court has to pass on? 

MISS KENNEDY: All right. Our conceptions of the issues are 
these: One is whether or not the trustees called meeting was in order, 
and permissible pursuant to the Constitution and the By-laws of the 
Park Road Community Church. 

THE COURT: Is it your contention it wasn't in order? 

MISS KENNEDY: It was not in order, if Your Honor please. And 
of course the opponents take the position we are not bound by the Con¬ 
stitution and By-laws of the church. Then if we are not bound by them, 
they might as well tear them up and throw them away. 

We have here this section dealing with the judiciary. It specifically 
refers to pastor, assistant pastor or Elder. Section 2, Page 15, 

Section 3, Page 15, Section 5, Page 15. Also we refer to Sections 1, 

2 and 3 on Page 16, which Your Honor may see. 

All the way down the line here it says: ’’For any misdemeanor 
that would disqualify an assistant pastor for the office he holds or 
exclude one from the kingdom of grace and glory an assistant pastor 
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may be brought to trial before a committee of three (3) oil more ordained 
preachers whose decisions will be final." 

15 THE COURT: Is Reverend Sherman an assistant pastor? 

MISS KENNEDY: No, Your Honor, but I will read the other 
section that contains that. We have down here: 

’’Any church may* if it is thought advisable refer the matter 
of the trial of its pastor, assistant pastor, or Elder, who may be a 
member of said church to the” — 

This whole section deals with the judiciary, because it has above 
it ’’judiciary. ” 

”An ordained preacher being convicted by a proper and impartial 

i 

trial, may be deposed from the ministery, ’’ etc. 

’’Any minister tried and expelled,” etc. 

In other words, the By-Laws provide for a fair and an impartial 

I 

trial. 

We say this, that at no time has the Reverend Vernbn Claire 

i 

Sherman ever received any written charges against him, jor never has 
he been brought face to face with any accuser. We say thjat at no time 
has the Reverend Vernon Claire Sherman been afforded a fair and im¬ 
partial trialas provided by the By-Laws. We say that therefore the 
meeting in and of itself on March 7 to depose the minister was illegal 
and out of order, since there had been no prior written charge, no 
conviction by the members of the church. 

* 4t ♦ ♦ * i * 

16 Here is what the notice says, if Your Honor please. 

’’Greetings, Members: 

’’The pastor has been notified to announce cn Sunday, February 9, 
1956 that: 'You are hereby notified by the Board of Trustees that a 
special meeting is called for Wednesday, March 7, 1956, at 8:00 p. m. 
at the church for the purpose of voting for the retention or removal of 
the pastor, Vernon Claire Sherman. ” 

4c * 4c 4c * I 4c 

i 

i 

i 
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18 THE COURT: What do you say about the contention the minister 
was entitled to be furnished notice of the charges against him ? 

MR. WILLIAMS: I want to point out to you the quotation counsel 
made that she claims sustains the position she assumes. I want to 

19 further direct Your Honor’s attention not to something I drew 

up but to something Sherman passed out to his congregation with regard 
to what the rules are here. 

****** 

Section 3 says: An ordained preacher being convicted by a proper 
and impartial trial, may be deposed from the ministry but not from 

20 the membership in the church unless his guilt warrants his dis¬ 
missal therefrom.” That doesn’t set out the manner in which you 
should proceed against the preacher. 

THE COURT: Where is the section that deals with what you did 
do? Do you have any provision in the By-Laws dealing with that? 

MR. WILLIAMS: No, Your Honor, we don’t. We served this 
notice because at the beginning of this case we tried to proceed on the 
basis the Court would deal with the controversy without going into the 
internal affairs of the church. It was construed inasmuch as the 
majority selected the pastor, we felt we should proceed on that basis, 
have the church express itself as assembled through the majority. 

It was for that reason we set the meeting. As I told Your Honor there 
was an opportunity for the minister to come before the Board to answer 
these charges. This comes as nothing new. Your Honor, it doesn’t 
go that far. You asked me what were the issues you were concerned 
with. Your Honor is only concerned with the question of voting, was it 
properly done. If Sherman wouldn’t answer, does that give him an in¬ 
definite tenure in which he is going to act, because he is going to defy 

the presiding members of the church? 

****** 

I direct Your Honor’s attention to the By-Laws and how they 
don’t express what counsel says they do. 


21 
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54 
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l 

| 

Section 4. "No deposed minister shall be permitted to officiate 
in the church, nor shall such minister be reinstated until satisfaction 
has been given the Biennial Council of Community Churches." 

Again I say that is no longer in existence. That has nothing to 
do with getting rid of Sherman or retaining him. 

Then we go down to 5 and again it says: "Any minister tried 
and expelled from the ministry" — 

i 

It doesn’t say what you shall do. We followed every lawful 
course of procedure we felt could be followed. 

THE COURT: Isn’t Reverend Sherman still the minister? He 

j 

hasn’t been expelled from the ministry, merely been removed. 

MR. WILLIAMS: As pastor of this particular church. These 
have no effect on him at all. As a matter of fact, the International 
Council, which has since come into being, there no longer being a 
Biennial Council of Community Churches, the Biennial Council, if it 

were in existence as of the time, they could have tried hiijn, but, as I 

j 

say, there is no longer such council in existence. 

♦ * * * * * 

THE COURT: Just a second. Just before we recessed for lunch 
I understood counsel for Reverend Sherman to state he hap some 
more than 30 witnesses to testify. I think that I should make clear 
to counsel my view of the controlling issue in this case. 

In my view of the case, and I will rule accordingly, | the provisions 
of Sections 2, 3 and 4 of the Constitution and By-laws — the By-laws — 
found on page 10 of the printed copy are controlling and particularly 
the provisions of Paragraph 4 which are to the effect that the pastor 
thus called or chosen shall have his office without time limitation, 

but either pastor or church when necessary may terminate the 
relation upon not less than 30 days notice. 

MR. WILLIAMS: Ninety. 

THE COURT: Ninety days notice. And such notice must be in 
writing providing emergency does not otherwise exist. 


I 
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In my view tlie provision under the judiciary relating to the trial 
of assistant pastors or ministers are not applicable here. I find 
there is no requirement that there be notice of charges against the 
Reverend Sherman, or that there be a trial on those charges. 

The only thing the Court has before it is whether or not the 
positions of the sections which I have read, Sections 2, 3 and 4 found 
on page 10 of the By-laws dealing with the minister of the church 
have been complied with and I request counsel to limit their testimony 
from now on to that issue. 

MR. CHASE: May we be heard with respect to your ruling? 

THE COURT: I have already ruled. I have considered it very 

carefully, and that is my ruling. 

****** 

55 THE COURT: What I want to make clear is this: 

If the church had a regularly called meeting and at that meeting 
the membership voted to terminate the services of the pastor after 
the giving of 90 days notice, that is already before the Court. The 
Court takes the view that there is no requirement that there were 
charges filed or that there be a trial on those charges. The church 
had a right to terminate the services of the pastor at any time after 
90 days notice. 

****** 

80 THOMAS A. JOHNSON 

was sworn as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 
BY MISS KENNEDY: 

Q. Mr. Johnson, please state your name and address ? A. Thomas 

A. Johnson, 1416 C Street, Southeast. 

****** 

Q. Mr. Johnson, are you a member of the Park Road Community 
Church? A. I am. 

81 Q. Do you hold a position in that church? A. I am a deacon 


and a trustee. 
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Q. You axe a deacon and a trustee ? A. I am. 

Q. Do you attend church regularly? A. I do. 

Q. Do you know the members of the Park Road Community 

i 

Church? A. Practically all of them. 

Q. Were you present — let me ask you this first. As trustee 
of the church were you notified by your trustee brethren of various 

i 

meetings they had been having in order to depose the minister? A. No, 

I haven’t. 

i 

Q. But you are a trustee? A. I am. 

. i 

Q. Were you present on March 7th, 1956, at a meetihg called 
by some of the members of the Trustee Board? A. I was.j 

I 

Q. All right. Now up to, prior to and including Marph 7, do 
you know of any emergency existing or any charges which would make 

the deposition of the minister necessary? A. I don’t. i 

♦ * * * * * 

I 

82 EULA M. KYLE 

was called as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 
BY MISS KENNEDY: 

Q. Will you please state your name and address. Speak up so 

i 

His Honor can hear you. A. Eula M. Kyle, 4318 Ninth Street, 

83 Washington, D.C. 

Q. Are you a member of the Park Road Community Church? 

A. Yes. 

Q. Do you hold a position in that church? A. I do. 

Q. What is your position ? A. I am a member of the Trustee Board. 
I am the financial secretary of the church and the President of the 
Christian Fellowship Society. 

Q. You are a member of the Trustee Board? A. Yes, I am. 

Q. Have you ever been notified by your other trustee brethren 
of these various meetings they have been getting together and having 
in order to try to get rid of the pastor? A. Not all of them. 



THE COURT: What did you say, not all of them? 

THE WITNESS: One of them they invited me. 

BY MISS KENNEDY: 

Q. How long ago was that? A. Not since. 

Q. Since we were in court here before ? A. No. 
****** 

113 THE COURT: Tell me what happened on March 7. 

THE WITNESS: What? 

THE COURT: March 7. 

THE WITNESS: When we had the regular meeting? 

THE COURT: Yes, that is the meeting I am interested in. 

THE WITNESS: On March 7 the vote was 74 to 4 that we dismiss 
Reverend Sherman. 

****** 

116 RICHARD L PORTER 

was called as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 

****** 

117 BY MR. WILLIAMS: 

Q. At the time you were there, were you there when Mr. 

Robinson opened the meeting, the trustees meeting and the church 
meeting? A. Well, I left shortly after that. 

Q. Did you have an opportunity to observe the conduct of 
Reverend Sherman when Mr. Robinson opened the meeting? A. You 
mean at the early part, may I ask, for verification? 

Q. Yes. A. The early part of the trustees meeting? 

Q. Yes. Would you tell His Honor the manner in which he 
conducted himself? 

MR. CHASE: Your Honor, I object. We see no relevancy here. 
THE COURT: Objection overruled. 

THE WITNESS: Your Honor, I was only there a few minutes. 

A motion was made that I preside at the meeting, and that motion was 


118 
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withdrawn, and as soon as that was withdrawn I got up and left because 
I had no right there then. Reverend Sherman objected to my presiding 
at the meeting and I think the trustees were very wise in withdrawing 
the motion because of his objection. There was considerable noisiness, 
confusion throughout the whole evening while I was present 

Those early minutes of the second meeting, the trustees meeting, 
Reverend Sherman was sitting I think it was either the second or third 
row, and counseled people around about him. 

MISS KENNEDY: I am going to object to that as a conclusion, if 
Your Honor please. 

THE COURT: Objection overruled. 

MISS KENNEDY: Counseling. 

THE COURT: Objection overruled. 

i 

* * * * * | * 

120 THE COURT: I am more concerned about the question as to 
Reverend Sherman’s conduct during the course of the meeting. Do you 
follow me in that regard? 

THE WITNESS: I have just never seen a meeting run like that. 

THE COURT: You haven’t answered my question. Did you observe 
any conduct by Reverend Sherman? 

THE WITNESS: During the first meeting? 

THE COURT: I am talking about the second. 

THE WITNESS: He was not acting the way a person should act. 

* * * * * j * 

121 CROSS EXAMINATION 

BY MISS KENNEDY: 

Q. Dr. Porter, by whom were you invited to come to Washington? 

A. I had a letter signed by the Chairman of the Board of Trustees. 

* * * * * * 

121A Q. All right. And we have here Article 10, Special Policy, 

Section 2. Will you interpret this for me, please? It says: 

’’This Constitution is an instrument to aid in harmonious 
groups of the Kingdom of God. It gives no authority to its elected 
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and appointed officers for top level dictation of the method or program 
of the autonomous churches. ” 

What does that mean? A. It means just exactly what it says, 
and I was living in accordance with that. I never would have put my 
foot in at all in the Park Road Church if I hadn’t had an invitation 
from the duly constituted body of the Park Road Church. It is a common 
practice for me to preside in that manner. The trustees are elected 
by the church to perform certain duties in between the annual meetings, 
and they have a perfect right to ask me. Sometimes I go upon the 
invitation of the minister. 

Q. Now, upon your arrival here, when was the first time you 

122 were in conference with anyone of the trustees or certain persons? 

A. Some time on Tuesday evening. 

Q. Is it a fact on Tuesday evening you were in conference with 
the attorney for the trustees? Is that right? A. Yes, he was present. 

Q. And was the minister present? A. No. 

Q. Were either Mr. Chase or I present? A. No. 

Q. Did it come to your knowledge and attention at the time that 
none of those persons had been invited to attend the meeting? A. No, 

I didn’t think it was pertinent. I was not there as a judge. I was 
there to meet with the people who had invited me to come and I did 
not think it was necessary to hear two sides. As a matter of fact, 

we didn’t discuss any of the charges at all during the conference. 

****** 

125 GRANT LEE STRONG 

was called as a witness and, having been first duly sworn, * * * 

DIRECT EXAMINATION 

****** 

128 Q. What was the result? A. The final findings were 74 to 4. 

Q. Did the meeting terminate shortly thereafter? A. Yes, it did. 

Q. How was the meeting closed? A. The meeting was closed, I 
would say, in proper fashion. There was a prayer offered. 

Q. Who offered that prayer? A. Deacon McMahon. 
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* * * 4c 4c 4c 

142 Q. And do you know how many persons voted for Ms removal ? 

A. 74 voted for his removal. 

Q. Do you know how many voted against Ms removal? A. Four 
voted against his removal because Reverend Sherman asked the members 

143 not to vote. He said, ’’Don’t vote, don’t vote, ” and four members 
were standing, and so far as counting others, there was one lady standing 
who was for unreadiness at the time, and I did not count her. She asked 
me not count her. I told her I had not counted her. 

* 4c 4c 4c 4t I * 

145 THE COURT: As I understand it everybody has reference to tMs 
pampMet wMch says 1950. 

MISS KENNEDY: Yes, those are still the by-laws. 

146 THE COURT: Do all of you agree those are the byf-laws of the 
church? 

MR. WILLIAMS: Yes. 

MISS KENNEDY: Yes. 

4c * * 4c * * 

I 

I 


I 

i 
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COUNTER-STATEMENT OF THE CASE 

For the purposes of this brief submitted on behalf ok the appellees, 
it is submitted that a very short counter-statement of the case appears to 
be in order. 

Sometime prior to the month of March, 1956, it appears that at 

i 

least some of the members and trustees of the Park Road Community 
Church, Incorporated, felt the necessity of considering tfte termination 
of the services of the minister of that church. Accordingly, on March 7, 
1956, after timely notice given to the entire congregation^ such notice 
being in the form of a notice posted on the bulletin board of the church 
premises, and also printed in the church organ or publication dated 
February 19, 1956, the "special emergency business meeting of the 
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church” was held, and a vote taken in which it was decided to terminate 
the services of the minister, the appellant herein. 

At the time when the meeting was held on March 7, 1956, two 
complaints had been filed in the lower Court, appellant seeking to retain 
his pastorate at the church, and for injunctive relief; appellees seeking 

similar relief to the end that the minister would be removed and his 

« 

services terminated. However, at the time that the complaints were 
filed, the appellant was in fact still officiating as the minister and 
enjoying, and indeed receiving, all of the emoluments and perogatives 
of his office as minister. When the two complaints, consolidated for 
trial, were heard on March 28, 1956, the minister was in fact still 
acting as minister, performing the duties of his office and still en¬ 
joying, again we say, all of the perogatives and emoluments of his 
office as minister. It was not until July 12, 1956, that the lower Court 
signed the final order herein appealed from, and at that time more than 
ninety days had elapsed since the meeting of March 7, 1956 and also 
since the hearing on the merits on March 28, 1956. 

It is also a fact that the minister was actually present at the 
meeting specially called to consider the termination of his services as 
minister. 


SUMMARY OF ARGUMENT 

As indicated in the Appellees' Statement of Question Presented, 
we take the position that the sole question in this appeal is whether 
the minister's services were terminated in accordance with the Con¬ 
stitution and By-Laws governing the Park Road Community Church, 
Incorporated. The appellees take the position that the meeting held by 
the church on March 7, 1956, was in accordance with the governing 
rules, specifically referring to the above-mentioned By-Laws of the 
church, paragraph numbered ”4” on page numbered "(10)” of the By- 
Laws; that the minister did receive ample and timely notice; that the 
minister attended the emergency meeting called for the express purpose 
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of determining the necessity of terminating the services of the minister; 

I 

that the minister continued on as minister from March 7, 1956, the 
date of the meeting wherein his termination as minister was voted upon 
by a vote of 74 to 4 in favor of termination, until sometime after July 12, 
1956, the date of the final order, a period exceeding 90 days. 

The termination was in accordance with the By-Laws of the church; 
further, there is nothing in the applicable rules of the church requiring 
that charges be preferred against the minister, or that he be afforded 
a trial on any charges before the church can terminate his services. 

ARGUMENT 

It is true that all of the adjudicated cases hold generally that 
Courts will not ordinarily inquire into the internal affairs of religious 
bodies, nor will Courts disturb the decisions made under general church 

rules and discipline, except however, where there appears to be some 

| 

unlawful departure from the governing rules of the church resulting in the 
improper termination of the services of the minister. Citation of cases 
in support for this general proposition appears hardly necessary. 

i 

Coming then to the real issue in this case we state at the outset 
that we believe that the appellant has misconceived the point in this 
matter when he insists that he was entitled to be heard and tried on 

i 

charges preferred against him. Counsel for the appellant persists in 
this misconception here on appeal, notwithstanding the fact that the 
trial Judge stated during the hearing that he concluded that in removing 
the minister under the rules or By-Laws governing the minister of 
the church, there was no requirement for charges or trial before the 
church could terminate the services of the minister. 

We submit that this is so important that we think it not inappropriate 
to quote verbatim what the trial Judge had to say in this regard, this 
quotation in addition to what has been included in the joint appendix. 
Commencing at line 15 at page 53 of the transcript, we find: 


’’THE COURT: Just a second. Just before we recessed 
for lunch I understood counsel for Reverend Sherman to 
state he has some more than 30 witnesses to testify. I 
think that I should make clear to counsel my view of the 
controlling issue in this case. In my view of the case, and 
I will rule accordingly , the provisions of Sections 2, 3 and 
4 of the Constitution and By-Laws—the By-Laws found on 
page 10 of the printed copy are controlling and particularly 
the provisions of Paragraph 4 which are to the effect that 
the pastor thus called or chosen shall have his office 
without time limitation, but either pastor or church when 
necessary may terminate the relation upon not less than 
30 days notice. (Emphasis supplied). 

MR. WILLIAMS: Ninety. 

THE COURT: Ninety days notice. And such notice must 
be in wilting providing emergency does not otherwise 
exist. In my view the provision under the judiciary re¬ 
lating to the trial of assistant pastors or ministers are 
not applicable here . I find there is no requirement that 
that there be notice of charges against the Reverend 
Sherman or that there be a trial on those charges . The 
only thing the Court has before it is whether or not the 
positions (obviously a typographical error, the word 
intended should be provisions) of the sections which I 
have read, Sections 2, 3 and 4 found on page 10 of the 
By-Laws dealing with the minister of the church have 
been complied with and I request counsel to limit their 
testimony from now on to that issue. ” (Emphasis sup¬ 
plied). ************** 

Finally and again at page 55, line 7 of the transcript, the Court 
stated: 

’’THE COURT: What I want to make clear is this: If 
the church has a regularly called meeting and at that 
meeting the member-ship voted to terminate the ser¬ 
vices of the pastor after the giving of 90 days notice, 
that is already before the Court. The Court takes the 
view that there is no requirement that there were charges 
filed or that there be a trial on those charges. The church 
had a right to terminate the services of the pastor at any 
time after 90 days notice. ” 


The language used in spelling out the manner in which the services 
of the minister could be terminated might not be the best, and indeed 
there might be room for the conclusion that there is some ambiguity 
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in the phraseology as used, but we have the trial judge ruling as to what 

I 

he considered to be the meaning to be imported to the words as they 
appear in these By-Laws. 

Now, having set out verbatim the position of the trial Judge and 
his conclusions and ruling as to the issue involved, we turn to the ap¬ 
pellant’s brief and will attempt to analyze the brief in the light of the 
facts and the law. i 

On page 2 of appellant’s brief, in the Statement of the Case, ap¬ 
pellant states that: ”Until on or about May, 1956, at which time pur¬ 
suant to an Order by the Court his services as minister were terminated. 
Now, this is most surely a misleading statement on the part of the ap¬ 
pellant because as we read the entire record in this case including all of 
the pleadings, nowhere do we find any order affecting the niiinister’s 
tenure other than tne order dated July 12, 1956. 

Voluminous matter constituting excerpts from the Constitution 

| 

and By-laws of the church are set out at the bottom of page 3 and prac¬ 
tically all of page 4 of the appellant’s brief, but, as we have already 
stated, the controlling portion of these By-Laws as adoptecf by the trial 
Judge are the words contained in the last paragraph at the ^ottom of 
page 4 of appellant’s brief, and more particularly identified by the 
characterization as ’’Section 4, page 10”, (Meaning of course that 
section and page of the By-Laws of the Park Road Community Church, 

i 

Incorporated). 


Turning to some of the cases cited by the appellant, first we 
note that appellant cites Taylor v. Johnson , 50 App. D.C. 381, 273 
Fed. 345(1921); obviously appellant means Taylor v. Jackson , to be 
found in the volumes and at the pages cited. However, in that case, 
the suit was brought by the plaintiffs seeking to be restored to the 
rolls of the church, it being alleged that they had been improperly re¬ 
moved from the rolls of the church without notice and without the op¬ 
portunity of facing their accusers, etc. In this case the church was a 


I 
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Baptist church and admittedly they were governed by Hiscox’s Directory 
for Baptist Churches, wherein among other requirements it appeared that 
members were to be afforded opportunity to face their accusers, be fur¬ 
nished copies of charges, et cetera. In that case the Appellate Court 
reversed as to three of the appellants and ordered that their complaint 
be dismissed, holding that they had in fact been removed from the church 
rolls in accordance with the proper governing church rules; the Court 
below had ordered the other appellant restored to the rolls on the theory 
that he had not in fact received proper notice before his removal, and 
as to this the Appellate Court affirmed. This case is easily distin¬ 
guishable from the case at bar because here we are dealing with the 
minister and there they were dealing with members of the church. 

Another distinguishable feature is the fact that the minister in the 
instant case was called and hired to serve as the pastor and an officer 
of the church, while in the case of Taylor vs. Jackson , the plaintiffs 
were members of the church congregation holding no particular tenure 
of office as distinguished from membership in the church. 

Also noteworthy is the fact that appellant has cited the case of 
Bouldin v. Alexander , 15 Wall. 131, 82U.S. 69, 21 L.Ed. 69, which 
case we find cited in the opinion by the Court in Taylor vs. Jackson , 
supra. This case was an appeal from the Supreme Court of the District 
of Columbia (now the United States District Court for the District of 
Columbia) wherein it was contended that a minority of the church (Baptist) 
had ousted the rightful trustees and had ’’elected” in their stead four 
other trustees. Here, again they were dealing with trustees rather than 
an officer o r the minister of the church. Also it is to be noted that in 
this Bouldin case, not only were the trustees ousted but in fact many of 
the members of the congregation were attempted to be excinded or 
ex-communicated from the church. Appellants in citing this case have 
taken the last sentence of the Court’s opinion and adopted it as authority 
for the position which they maintain herein. This sentence has been 
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taken out of context and amounts to no more than an empty citation of 
a general rule with which we have no quarrel because the facts in the 
two cases are so far from being analogous. 

Another point which we desire to make in connection vfrth the case 

i 

of Bouldin v. Alexander, supra, is the fact that case states that: "**♦** 
It may be conceded that withdrawal from a church and uniting with 
another church or denomination is a relinquishment of all rights in the 
church abandoned. " In the instant case, the appellant is believed to 
have affiliated himself with, and to be the minister of, the Cosmopolitan 

l 

Church here in the City of Washington, D.C., and if this be so, it ap¬ 
pears that there may be some justification for taking the position that 
this appeal is moot, and the appellant has lost standing to litigate further. 

Appellants cite the case of Sims v. Greene, 160 F. 2<t 512, a 
Pennsylvania case, appellant contenting himself to a general excerpt 
taken indeed out of context of the opinion. This case was decided on 
the narrow issue that the lower was in error when it extended a tem¬ 
porary restraining order beyond its fixed expiration date without the 
consent of the party against whom said order had been issued, and 
without spelling out the reason for said extension of the order as re- 
quired by the Federal Rules of Civil Procedure. In this Sims case, we 
have two bishops of the church claiming to be entitled to the same office, 

I 

the incumbent bishop alleging that he was assigned by the General Con¬ 
ference of the church to serve from 1944 to 1948; that the oiher bishop 
came on the scene and claimed that the incumbent had been deposed and 
unfrocked by lawful authority, and that he was the new bishop entitled 
to preside over the area heretofore ministered to by the incumbent. 

While there is a good bit of respectable dicta in this case, nevertheless, 
the case really stands for another and entirely different principle of law, 
in no manner akin to the issues in the instant case. The instant case 
deals solely with the issue as to whether the appellant was germinated 
as minister in keeping with the By-Laws governing the church of which 
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he was then the minister; the Sims case, supra, is decided expressly on 
the ground that the trial Court had improperly extended the restraining 
order, contrary to the Federal Rules of Civil Procedure; the appellate 
Court expressly sent the case back to the lower Court with its instruc¬ 
tions that the lower Court should sit from day to day and without un¬ 
necessary interruptions until the hearing is concluded. By this mandate 
the appellate Court meant that the lower Court should sit and determine 
whether the plaintiff or the incumbent bishop had been properly un¬ 
frocked and deposed according to the prevailing and governing church 
discipline. 

Appellants cite a recent case decided by the Supreme Court of 
Errors of Connecticut, namely, The Hopewell Baptist Church of Hartford v. 
David S. Craig, 124 A. 2d. 220 (1956). In that case the plaintiff church 
sought to enjoin the defendant-minister from acting as the pastor charging 
that the church had been incorporated, and that a Constitution and By-Laws 
had been proposed and adopted by the church corporation, and pursuant 
to, and in accordance with, said Constitution and By-Laws, the congrega¬ 
tion had voted to terminate the services of the pastor. The trial Court 
referred the entire matter to a referee who found as a fact that the attempt 
to incorporate was a subterfuge and of no effect; further, that out of a 
congregation of about 1, 000 members, only about 200 or 250 members 
were present at this meeting wherein it was attempted to read the so- 
called By-Laws; that the meeting in fact came to an end in turmoil and 
confusion with the result of the alleged vote never ascertained or recorded. 
As the Appellate Court so succinctly expressed it, the ’’main controversy 
in the case revolves around the question whether the defendant should 
have been permitted to raise the question of the validity of the By-Laws 
and by so doing collaterally attack the legality of both the corporation 
and the By-Laws”. In this case there was a finding of fact that the at¬ 
tempted incorporation and adoption of alleged Constitution and By-Laws 
was but a subterfuge and calculated to deprive the defendant improperly 
of the position as minister or pastor. With this case we have no quarrel 


because the facts are clearly distinguishable from our case here at 
least in some respects. In the final analysis of this Connecticut case 
we should be inclined to say that the case supports our position rather 
than militates against us. 

A careful reading of the remaining cases cited by the appellant 

i 

clearly demonstrates that appellant had seized upon these cases and 
has quoted and indeed misquoted excerpts from said cases, inferentially 
suggesting that these cases support appellant's position. It sufficies 
to say that appellant has not met the issue squarely here 14 that there 
is no authority cited which even tends to show that the interpretation 
and rulings made by the Court below were clearly erroneous. 

The transcript of the proceedings indicates that adequate time 
was afforded by the Court for the presentation of the case by both sides, 
and the Court having heard both sides at great length concluded that the 
meeting of March 7, 1956 was proper according to the By-Laws, and, pur- 

suant to that meeting and the vote taken at that time, the services of the 

. 

minister were terminated; further, that timely and proper written notice 
of such meeting was had; that the minister recognized sucii a meeting by 
being physically present and participating therein; that finally the minister 
was permitted to remain in the church as minister for a period in excess 
of ninety days before the final order of the Court was passed, which period 
of time transpired after the meeting wherein the vote was taken termi¬ 
nating his services. 

. 

Appellant complains of the fact that a witness was called by the 
appellee, that this witness testified over objection, as to what had 
transpired at the meeting on March 7, 1956. It is particularly apparent 
that the testimony of this witness, Mr. Porter, was certainly not harmful 
to the appellant. Further, it was the testimony of this witness that he 
left before the crucial time, that is, when the vote was taken. Member 
or not, invited or uninvited, this witness was certainly competent to 
testify as to what he saw and heard at the March meeting, and in sum 
and substance that is all that he in fact did at the meeting, j 
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Appellant makes claim that his civil rights were violated in some 
manner but we fail to discern any substantial authority cited for such 
allegation, nor do we find any basis for such allegation except as the 
same may be included in appellant's general complaint that his termina¬ 
tion of services was not in accordance with By-Laws governing such 
termination of the minister’s services. 

Without the citation of any authority it is respectfully submitted 
that the general rule is that the findings of a trial Judge will not be dis¬ 
turbed on appeal unless the same are clearly erroneous, and that due 
regard will be given to the opportunity of the trial Judge to judge the 
credibility of the witnesses and indeed to evaluate the entire testimony 
in the total atmosphere of the case. 

CONCLUSION 

Wherefore, it is respectfully submitted that the appellant has 
cited no valid reason for this Appellate Court to disturb the judgment of 
the lower Court, and the judgment entered therein should be affirmed. 

Respectfully submitted, 

WESLEY S. WILLIAMS 
506 Fifth Street, N. W. 

Washington, D.C. 

Attorney for Appellee 












